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Chapter 1

Introduction

The Supreme Court of India in its landmark judgement dated 16.11.1992
(Judgement in Writ Petition (Civil) No.930 of 1990 — Indira Sawhney and Others Vs
Union of India and Others) directed the Government of India, State Governments
and Administrations of Union Territories to constitute a permanent body in the
nature of Commission or Tribunal for entertaining, examining and making
recommendations upon requests for inclusion and complaints of over-inclusion and
under inclusion in the list of OBCs (4nnexure-I). Government of India was also
directed to specify the basis for applying the relevant and requisite socio-economic
criteria to exclude socially advanced persons/sections (creamy layer) from other
backward classes so that this would become a means of ensuring flow of the benefits

of reservation to the really needy people.

In pursuance of the direction of the Supreme Court, the Government of India
enacted the National Commission for Backward Classes Act, 1993 ‘(Act No.27 of
1993) (Annexure-II), for setting up the National Commission for Backward Classes
at-the Centre. Section 3 of the Act provides that the Commission shall consist of
five members, namely, a Chairperson who is or has been a Jjudge of the Supreme
Court or of a High Court; a social scientist, two persons who have special
knowledge in matters relating to backward classes; and a Member-Secretary who is
or has been an officer of the Central Government in the rank of a Secretary to the
Government of India. The Act came into effect on the 2™ April 1993. The
Government of India constituted the Commission by its Notification
No.12011/34/BCC(C)/Pt. | dated 14™ August 1993 with the first team of five

Members with a tenure of three years.

Section 9(1) of the Act provides that it shall “examine the requests for
Inclusion of any class of citizens as a backward class in the lists and hear
Complaints of over-Inclusion or under-Inclusion of any backward class in such lists
and tender such advice to the Central Government as it deems appropriate. Section

9(2) of the Act further provides that the advice of the Commission shall ordinarily



(2)  The Central Government shall, while undertaking any revision referred to in

inclusions in the list of Other Backward Classes.

Creamy Layer

committee headed by Justice R.N. Prasad (Retd.) and three other members
comprising a social scientist and two officers with wide administrative eXperience,
to determine the criteria for identification of the socially advanced
persons/sections(creamy layer) for exclusion of ‘Creamy Layer’ from OBCs. The
Committee submitted its feport on March 10,1993 and the same was accepted by the

Govemniént of India. The Committee defined the ‘creamy layer’ as when a person



Reservation of posts for Backward Classes in the services of Government of
India took effect from the 8™ September 1993 when the Department of Personnel &
Training issued its Office Memorandum No0.36012/22/93-Estt.(SCT), dated 8"
September 1993 (4nnexure-IV), the Resolution No.12011/68/93-BCC (C), the then
Ministry of Welfare dated 10™ September, 1993 and the Resolution No.12011/9/94-
BCC, the Ministry of Welfare dated 19" October, 1994 set the stage for the
operationalisation of the O.M. of 13" August 1990 (Annexure-IIT). The O.M. dated
8" September 1993 incorporated the rule of exclusion of socially advanced
persons/sections from reservation, on the basis of the recommendations of the
Expert Committee, thus fulfilling the condition laid down by the Supreme Court for
the implementation of the Office Memorandum of 13" August 1990.

Review of Income Criteria

The Government of India, Ministry of Social Justice & Empowerment, vide
Office Order No.12011/6/97-BCC dated 6™ October, 2003, entrusted the task of
review of the income criteria to this Commission. The Commission on 23" January
2004 submitted its “Report on the Review of Income Criteria for Exclusion of
“Socially Advanced Persons/Sections” (Creamy Layer) among Other Backward
Classes from the benefit of 27% Reservation in the Posts and Services under
Government of India” to the Govt. Government of India accepted the
recommendations of the Commission and vide O.M No.36033/3/2004-Estt.(Res.)
dated 09" March 2004 raised the income limit Jrom Rs.1 lakh to Rs.2.5 lakh for

determining the creamy layer amongsi the OBCs (Annexure-V).

o1k (NCBCIOT- 2



Chapter II

Functions of the Commission

Class in such lists and tender such advice to the Central Government as it deems
appropriate”. The term “list” in this section refers to “Jists prepared by the
Government of India from time to time for purposes of making provision for the
reservation of appointments or Posts in favour of backward classes of citizens
which, in the opinion of that Government, are not adequately represented in the
services under the Government of India and any local or other authority within the
territory of India or under the control of the Government of India”. The term
“backward classes” has been defined in clause (a) of the same section (section 2) to
mean such Backward Classes of citizens other than the Scheduled Castes and the

Scheduled Tribes as may be specified by the Centra] Government in the lists™.

Under Section 9(2) of the Act, “The advice of the Commission shall
ordinarily be binding upon the Central Government”. This mandatory provision s
based on and incorporates the directions of the Supreme Court in the Mandal
Judgement, which directed the Government of India and the State
Governments/Union Territories to constitute a permanent body, in the shape of a
National Commission for Backward Classes  and the State Commissions for
Backward Classes and that the “advice tendered by such bodies shall ordinarily be

binding upon the Government” (vide extract of the J udgement at Annexure-J).



performing its functions under Section 9(1) of the Act, the Commission has been
vested with all the powers of a civil court trying a suit and in particular, in respect of
the summoning and enforcing the attendance of any person from any -part of India
and examining him on oath; requiring the discovery and production of any
document; receiving evidence on affidavits; requisitioning any public record or copy
thereof from any court or office; issuing notices for the examination of witnesses

and documents; and any other matter which may be prescribed.

Section 8(2) empowers the Commission to regulate its own procedure.
Sections 14 and 15 provide that the Commission shall prepare its annual report for
each financial year which together with a memorandum of action taken on the
advice tendered by the Commission under Section 9 and the reasons for the non-
acceptance, if any, of any such advice and the audit report shall be laid by the

Central Government before each House of Parliament.

As per the procedure laid down by the Commission under Sub-Section (2)
of Section (8) of the National Commission for Backward Classes Act, 1993 the
advice of the Commission may be formulated unanimously or by consensus or by
majority. Where there is no unanimity or consensus, the advice of the majority will
be tendered as the Commission’s advice but the dissenting advice also will be
furnished to Government. In regulating its procedure under Section 8(2) of the Act,
the Commission has been guided by the principles of objectivity, transparency and
speed. In fact soon after the Commission was established, it took the following
steps under Section 8(2) of the NCBC Act, 1993 :-

(1) Formulated the procedure for examination of requests for inclusion in the
lists and complaints of over-inclusion or under-inclusion in the Central list of
Backward Classes. (4nnexure-VI)

(ii) ~ Formulated guidelines for consideration of requests for inclusion and
complaints of under-inclusion in the Central list.

(iii)  Prepared questionnaire for obtaining data in respect of requests for
inclusion of castes/communities.

The Commission has been making additions and improvements to this

procedure from time to time, based on experience and according to needs.



Chapter II]

Composition of the Commission

In accordance with the directions of the Supreme Court, the Government of
India enacted the National Commission for Backward Classes Act, 1993 (Act No.27
of 1993) on 2" April 1993 for setting up the National Commission for Backward
Classes at the Centre, Section 3 of the Act provides that the Commission shall
consist of five Members, comprising a Chairperson who is or has been a judge of the
Supreme Court or of a High Court; a social scientist; two persons, who have special
knowledge in matters relating to backward classes; and a Member-Secretary who is
or has been an officer of the Central Government in the rank of a Secretary to the
Government of India. Every Member of the Commission shall hold office for a
term of 3 years from the date he assumes office, The Govt. of India constituted the
Commission by its Notification No.1201 1/34/BCC/Pt.I dated 14 August 1993, The

details regarding the composition of the Commissions are as under:

A From 18.8.1993 to 17.8.1996

I Chairperson Justice (Retd.) R N Prasad
2 Member-Secretary Shri P S Krishnan

3. Member Dr. Dhirubhai L Seth

4. Member Dr. Dinesh Singh Yadav

. Member Dr. Prasannan

(All the above members completed thejr 3-year tenure)
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From 28.2.1997 to 27.2.2000

Sk B e

Chairperson
Member-Secretary
Member

Member

Member

Member

Justice (Retd.) Shyam Sunder

Shri P S Krishnan

Shri Akshay Bhai Sahu

Prof. Uday Pratap Singh

Sh‘ri Navtej Singh Puadhi

(expired . while in harness on
16.8.1998)

Shri M § Matharoo

(joined on 14.7.1999)

(While Members from sl. nos. 1-4 completed their 3-year tenure on
27.2.2000 Shri M S Matharoo continued till 13.7.2002 when he completed 3-

year term)

From 28.7.2000 onwards

i

o

Chairperson

Member-Secretary

Member

Member

Member

Justice (Retd.) B L Yadav
(died in harness on 24.3.2002)

Shri C T Benjamin

(6.4.2000 to 31.7.2000 as Secretary)
(1.8.2000 to 31.7.2003 as Member
Secretary)

Shri M S Matharoo

(14.7.1999 to 13.7.2002)

Dr. B M Das

(28.08.2000 to 27.08.2003)

Smt. Neera Shastri

(August 2000 to August 2003)



D

From 13-8-2002 to 12-8-2005
=02 10 12-8-2005

5 Chairperson

1. Mem ber—Secretary

3 Member

4, Member
5 Member
r -8- -08-2

1. Chairperson

2. Member-Secretary
3. Member
4, Member
3. Member
6. Member

Justice (Retd.) Ram Surat Singh
(13.8.2002 to 12-8-2005)

Shri S.K. Purkayastha
(9.8.2004 onwards)

(Smt. Chitra Chopra

Secretary
04-8-2003 to 30-7-2004}

ShriM § Matharoo
(19.8.2002 onwards)
Smt. Neera Shastri
(29.9.2003 onwards)
Dr. B. Babu Rao Verma
(6.10.2003 onwards)

Vacant

Shri S.K. Purkayastha
(9.8.2004 onwards)

Shti M S Matharoo
(19.8.2002 to 18-8-2005)

Smt. Neera Shastri

(29.9.2003 to 28.9.2006)

Dr. B. Babu Rao Verma
(6.10.2003 to 5. 1 0.2006)

Shri Yogeshwar Prasad Yogesh
(from 10.03.06 Onwards)



Existing

¥

Chairperson

Member-Secretary

Member

Member

Member

Justice (Retd.) S. Ratnavel Pandian
(14.8.2006 onwards)

Shri S.K. Purkayastha
(9.8.2004 onwards)

Shri Yogeshwar Prasad Yogesh
(from 10.03.06 onwards)

Dr. Subbha Somu
(28.03.2007 onwards)

Vacant



Chapter IV

Work done by the Commission

’ 8 Overview of the work done by the Commission since beginning

Since its inception, the Commission has tendered Advice in respect of 1164
castes/sub-castes/synonyms/Communities for inclusion of castes/communities/sub-
castes/synonyms relating to Other Backward Classes in the Central List for various
States and Union Territories from time to time to the Central Government in the
Ministry of Social Justice & Empowerment. Of these, 709 cases were for inclusion
in the Central 'Lists for different States/Union Territories and 455 cases were for
rejection. Against 709 cases for inclusion of castes/sub-castes/
Synonyms/communities in the Central List, 705 have already been notified by the
Central Government. Similarly, advice of the Commission for rejection in all 455

cases has been accepted by the Government.

A Statement showing the total number of castes / sub-castes / synonyms /
communities in respect of which Advices tendered since inception, year-wise from
August 1993-94 to March 2007 is as under:

Number of castes/sub-castes/ synonyms/ communities in
respect of which Advices tendered during the period

Year

August, 1993-94 | 6] (of which 129 were inclusions by correction of error in

to 1994-95 ’f spelling, etc.)
1995-96 i 30 (3 inclusion by correction of error in spellings, etc.)

1996-97 33 upto period covered b

(upto July, 1996) 1996

1996-97 (early | 32 '

August 1996)

y the Annual Report for 1995-

10



1997-98 216 cases of Inclusion and one case of addition of
explanation in the Central List of BCs for Rajasthan.

1998-99 351 (including 5 for correction of error in spelling etc.)

1999-2000 244 (including 1 for correction in spelling) ==

(upto Feb.2000)

2000 - March 13

2001

2001 — 2002 22

2002 - 2003 21

2003 - 2004 10

2004 — 2005 20

2005 — 2006 4 (including revised Central List of Pondicherry)
(Post of the Chairperson was vacant from 13-08-2005 to
13-08-2006)

2006 — 2007 7

(Post of the Chairperson was vacant from 13-08-2005 to
13-08-2006)

I1. Work done during April 2006 to March 2007

Under sub-section (1) of Section 9 of the National Commission for
Backward Classes Act, the Commission examines requests for inclusion of any class
of citizens as a Backward Class in the lists and hear complaints of over-inclusion or
under inclusion of any Backward Class in such lists and tender such advice to the
Central Government as it deems appropriate. While the Commission processes the
requests received from various Organisation, it is only those cases in respect of
which advices are furnished and sent to the Government are reflected in the Report.
The advice of the Commission are finalized in formal meetings of the Commission

for which date and time are fixed by the Chairman.

il
HQotaNege|oT—4



S.No.

Public Hearings held during April 2006 March 2007

State/UT Date Place Castes/Communities
Delhi 10-Nov-06 [Delhj Teli (Muslim Malik)
Karnataka 17-Nov-06 Bangalore Nadar

Hallikara
Andhra Pradesh 18-Nov-06 Hyderabad Kurmi

Bare, Barai, Marar & Tambolj

Koeri, Kushwaha, Kachhi, Maurya,
Murai, Murav, Shakya

1

1

2

1.

2. |Darvesh (Fageer)
3

1

Haryana 05-Jan-07 Chandigarh

Hari
Sakka, Bhisti, Sheikh-Abbas;
Nais

Joginath, Yogi
Kachera

l

Banzara
Luhar ( Panchal)

Daman & Diy 05-Feb-07 Moti Daman

Kumbhar (Prajapati)

Dasnam Goswami, Gosain

Kapdi
Khatri ( Vankar)

Khatri (Rangara)

Mangela
Baria

2
3

4

5

6

7)

1
2. |Kansara
3

4

5
6

7

8

9



10. |Sorthi

11. |Soni, Sonar

12. |Koli Patel

13. |Koli Machhi

14. |Koli Kadia

15. |Koli Khania

16. [Mali

17. |Kasbati (Muslim)

18. {Mansuri (Muslim)

19. [Darji

20. |Salat

21. |Bhoi

22. |Vanza

23. |Kharva

24. |Khatki (Butcher)

25. |Kureshi (Muzavar), Mogal, Thapania,

Vadhel (Muslim)

26. |Mir

27. |Fakir

28. |Khalifa (Nai)

During the period under report, the Commission tendered 7 advices in

respect of castes/ sub-castes/ communities/ synonyms of 2 States and 2 UTs to the

Central Government as per the details given below:

Advices tendered to Government of India during 2006-07

S. No. | State/UT Advice No Date Name of the Remarks
Caste/Community/
Sub-caste/Synonym
1 |Karnataka |l185/Karnataka/2006 |04.10.2006 [Pichguntala, etc. Consisting of
43 Spelling
Corrections.
2 |Karnataka |186/Karnataka/2006 {18.01.2007 |Nadar Inclusion.
3 |Karnataka |187/Karnataka/2006 (18.01.2007 |Hallikara Inclusion.
4 |Delhi 25/Delhi/2006 20.01.2007 |Teli (Muslim Malik) |Rejection.
5 |Haryana 36/Haryana/2007  |28.03.2007 |Shakya Inclusion.
6 |Haryana 37/Haryana/2007 28.03.2007 |Hari Inclusion.
Sakka, Bhisti, Sheikh- |Inclusion.
Abbasi
Nais Inclusion.

13




—

Joginath, Yogi Inclusion,

e Kachera Inclusion,

= Banzara Inclusion.

Daman & 2/Daman&Diu/2007 28.03.2007 Koli, Kolj Patel, Kolj Inclusion.
Diu Machhi, Koli Kadia

Luhar (Panchal) Inclusion,

Kansara Inclusion,

: [Kumbhar (Prajapati) Inclusion,

Kapdi Inclusion,

‘ Khatri (Vankar) Inclusion.

Khatri (Rangara) Inclusion.

_ Baria Inclusion.

Sorthi Inclusion.

Soni, Sonar Inclusion,

Mali Inclusion.

Kasbati (Muslim) Inclusion.

Mansuri (Muslim) Inclusion.

Darji Inclusion.

Bhoi Inclusion.

Vanza Inclusion.

Kharva Inclusion.

and 1 UT. 1 advice was for rejection. The details are given below:-

S. No. | State/UT | Inclusion Rejection Spelling

’ - Correction/
I Amendment
1 Karnataka 2 |
2 Delhi I
3 Haryana 2
4 |Daman & Dig 1
Total '

Total [2006-07)




Buring tha year 2006-07 thc Government of India notified the mclusuon /
amendmams In thc Central Lm of OBCs for the States / Uts as per the detmls given

Hola NeBe ot -5

_boluw.
Inclmlom / amendments in the Central Lm of OBCs
: nai(ﬂm‘ b,r Gavemmt aof India durlng 2006-07
8.No. . Name of thc vich Exlltlnl Eutry o E - Proposed Entry
b Peman&Din . - 20 Nil 20 Rana
2~ Andamen & e .| 1 Karen
= ‘Nlcobarlalmd £
i3, Uttranchal b Nil - Rai-Sikh (Mahatam)
(now Ustarakhand) :
4, Pondicherry - Supercc‘dih_g the earlier §.No. Caste / Community
; -+ Contral Listof OBCsforthe 1. - Agamudiyas (Including Thuluva
UT of Pondicherry as notified Vellalas)
vide Resolution - i ! Ayeeravaisiar-confined to Acharapakkam
No.1201 1/9/94-BCC - Chettiar Beri Chettiar, Manjapudoor
dated 19-10-1994, : Chettiar Vadambar Chettiar
¢ NnJiBiIfﬂ&IN-BCC 3. Converts to Christianity from any Hindu
 dated 6-12:1998, ° ’ Backward Classes Community
~ No:j2011/36/99- BCC irrespective of the generauun of
 dated 4-4:2000, . sconversion
~ No,12011/44/99-BCC 4. Converts to Christianity from Scheduled
. dated:21-9-2000;. Castes irrespective of the generation of
< Na:j20]. 5#9/2000-BCC conversion .
' éntpdﬁ-9—200| and . 3 Gramani/Sanar/Nadar/Ezhava/Tiyya
Nﬂv mll lMﬂOﬁlvBCC : 6. Irular/Vettaikarar/K attunaicker
( 7 Isai Vellalar
8. Jangam
9, Kalavanthula
10. Kamsali
=LA Kannada Devanga/Telugu Devanga
12, Kuyavar/Kulalar/Kumbarar/Kummari
13 Mappila
14. Namdev Maratha
=18, Maruthuvar/Nayee Brahmin/Mangali
including :»-
Ambattan, Navithar, Pandithar,
Pronopakari
16. Meenavar/Agnikulakshatriya/Mukkuvan
including :--
Chinna Pattinavar Paravar
_ Parvatharajakulam Pattinavar Periya
‘ Pattinavar Sembadavar
17, Lubbal including Ravuthar
18, Mukkulathor/Devar including :--
“Agamudaya Devar Kallar Maravar
9 Naumr
- 20,
21, Pu&umuliarﬂ'msaw&iim

15



Tripura
Karnatakg

114

180
113
113

163

101

163

163

Bhar, Rajonar

Pichgutala
Bunde-Bestar
Daalija
Sunnagar
Bhomtra
Dombidasa
Attevakkal
Halawakki Wakka|
Karevakkal
Gam Gawada
Nathpanthi
Kolyiri
Yelagar
Sikkaligar
Upiliyan
Chapparband (Muslim)
Chapparbanda
Ramoshi
Bhandari

Gorava

Kuraban

Hajam

Kavutiyan

Nadig

Navalinga

23.

24
a3,
26,
27,

29,

Parkavakulam including :..

Malayaman, Nathaman, Suruthiman

‘Sadhu Chetty/24 Manaj Telegu

/Telegupatty Chetty -

Sengunthar/Kaikolar

Settibalija

Vaniar

VannanNannar/RajakaIChakkali

Vanniakula Kshatriya including :.-

Naicker, Padayatchi, Palli, Vanniar

Viswakarma/l(ammalarfl’hatchar/

Pnrkollar/Kammar/KalthatcharfThattar/

Vishwakarmala

Yadava-including :--Idayar, Konar,
bar Yadava, Yadava Pij|laj

Yadava Naidy

Yerukula

Bhat Raju/Muthy Raja

Bondili '

Nokkar/Nokkan

Muthirayar

Nagaram/Naga.ralhar

Veerakodi Vellala

Chattadi (Chattada or Srivaishnava)

arikuravar

Gamalla

Odde

Kurumba

Kavumiyall(avuthiyan

Medara of Yanam

Andipandaram

Kanisan/Kaniyan

S Bhar, Rajbhar

43 Pichguntala
8 Bunde-Beshta

86 Daalji

87 Sunagara

9 Bhomptra

18 Dombi-Dasary

54 Atte Vokkaly

© 54 Halakki Vokkaly

54 Kare Vokkaly
54 GamGawda
42 Natha Panthj

104 Kalayiri

114 Yelegal

47 Sikkaligara

146 Uppaliyan

13 Chapper Band (Muslim)
Chapper Banda

6 Remoshi

180 Bandhari

113 Goraya

113 Kuruban

163 Hajama

101 Kavutian

163 Nadiga

163 Navalig

16



145
145
161
98

161
161
161
161
161
161
136
158
158
158
159
160
167
107
166

Za Gujarat 100

8. Maharashtra 70

JII  Central Educational Institutions (Reservation in Admission) Bill, 2006

Shanbhukula Kshatriya
Kuravan

Badiwadli

Bogar

Daivanga Brahman
Gejjigar

Kammar

Kamasala

Soni

Viswa Brahman

Saniyar

Winker

Juloha

Hatgar

Sakulasale

Pategar

Bogam Teluga

Servgara (South Kanara)
Chattada-Shri Vaishnava

Sagar
Kunbi (sub-caste: Lewa

Kunbi, Lewa Patil, Lewa
Patidar), Kurmi

145
145
161
98

161
161
161
161
161
161
136
158
158
158
159
160
167
107
166

70

Shambhukula Kshatriya
Kurovan

Badiwadla

Bogara

Daivagnya Brahmin
Gejjigara

Kammara

Kamsala

Sony

Viswa Brahmin
Saniyaar

Winkar .

Julohi

Hatagar

Swakula Sale

Pattegar
Bhogam/Teluga
Servgar (South Kanara)
Chattada Srivaishnava

Correction only in Hindi version
of the entry)

Kunbi, Lewa Kunbi, Lewa Patil,
Lewa Patidar, Kurmi

Justice S. Ratnavel Pandian, Chairperson of National Commission for

Backward Classes, tendered oral evidence before the Parliamentary Standing

Committee on Human Resource Development on 1% November 2006 in connection

with the ‘Central Educational Institutions (Reservation in Admission) Bill, 2006°.

hoTyNCgc o7 -6
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Annexure-]

Judgement Writ Petition (Civil) No.930 of 1990 - Indira Sawhney
Versus Union of India
And others (16.11.1992)

THE FOLLOWING DIRECTIONS ARE GIVEN TO THE
GOVERNMENT OF INDIA, THE STATE GOVTS. AND
THE ADMINISTRATION OF UNION TERRITORIES

inclusion and complaints of over-inclusion and under-inclusion in the lists of other
backward classes of citizens. The advice tendered by such body shall ordinarily be
binding upon the Government,

(B)  Within four months from today the Government of India shal] specify the
bases, applying the relevant and requisite S0cio-economic criteria to exclude socially
advanced Persons/sections (‘creamy layer’) from ‘Other Backward Classes’. The
implementation of the impugned O.M. dated 13" August 1990, shal] be subject to
exclusion of such socially advanced persons (‘creamy layer”).

This direction shaj not however apply to States where the reservations in
favour of backward classes are already in operation. They can continue to operate
them. Such States shall however evolye the said criterig within six months from today
and apply the same to exclude the socially advanced Persons/sections from the
designated *Other Backward Classes”.

(€C) Itis clarified and directed that any and all objections to the criteria that may be
evolved by the Government of India and the State Governments in pursuance of the
direction contained in clause (B) of Para 123 as well as to the classification among
backward classes and equitable distribution of the benefits of reservations among them

Implementation of the Wo impugned Offjce Memorandums, on any grounds
Wwhatsoever, shal] be filed or instituted only before this Court and not before any High



124, The Office Memorandum dated August 13, 1990 impugned in these writ
petitions is accordingly held valid and enforceable subject to the exclusion of the
socially advanced members/sections from the notified ‘Other Backward Classes’, as
explained in para 123(B).

Clause (i) of the Office Memorandum dated September 25, 1991 requires — to
uphold its validity — to be read, interpreted and understood as intending a distinction
between backward and more backward classes on the basis of degrees of social
backwardness and a rational and equitable distribution of the benefits of the

Clause (ii) of the Office Memorandum dated September 25, 199] is held
invalid and inoperative.

The Writ Petitions and Transferred Cases are disposed of in the light of the
principles, directions, clarifications and order contained in this Judgement.

No costs.

Sd/- CJ1
(M.H. KANIA)
Sd/- J
(M.N. VENKATACHALIAH)
Sd/- J
(A.M. AHMADI)
Sd/- J
(B.P. JEEVAN REDDY)

NEW DELHI,
November 16, 1992
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Annexure—_II
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 2" gpyi; 1993/Chaitra 12, 1975 (Saka)

The following Act of Parliament recejved the assent of the President on the o™ April,
1993, and is hereby published for general information -

BE it enacted by Parliament in the Forty-fourth Year of the Republic of India as follows:-
CHAPTER |

PRELIMINARY

L. Short title extent and commencement (1) This Act may be called the National
. Commission for Backward Classes 1993.
(2) It extends to the whole of India except the State of Jammy and Kashmir.
(3) It shall be deemed to have come into force on the 1™ day of February, 1993

(b) “Commission” means the National Commission for Backward Clagses
constituted under section 3:
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CHAPTER II
THE NATIONAL COMMISSION FOR BACKWARD CLASSES

3. Constitution of National Commission for Backward Classes ~—(1) The Central
Government shall constitute a body to be known as the National Commission for Backward
Classes to exercise the powers conferred on, and to perform the functions assigned to, it
under this Act.

(2) The Commission shall consist of the following Members nominated by the

Central Government :--

(a) a Chairperson, who is or has been a Judge of the Supreme Court or of a High
Court;

(b) a social scientist;

(¢) two persons, who have special knowledge in matters relating to backward classes;
and

(d) a Member-Secretary, who is or has been an officer of the Central Government in
the rank of a Secretary to the Government of India.

4. Term of office and conditions of service of Chairperson and Members —(1) Every Member
shall hold office for a term of three years from the date he assumes office.
(2) A Member may, by writing under his hand addressed to the Central Government,
resign from the office of Chairperson or, as the case may be, of Member at any time.
(3) The Central Government shall Témove a person from the office of Member if
that person —

(a) becomes an undischarged insolvent:

(b) is convicted and sentenced to imprisonment for an offence which, in the
opinion of the Central Government, involves moral turpitude;

(¢)  becomes of unsound mind and stands so declared by a competent court;

(d)  refuses to act or becomes incapable of acting;

(e) s, without obtaining leave of absence from the Commission, absent from
three consecutive meetings of the Commission: or

(f)  has, in the opinion of the Central Government, so abused the position of
Chairperson or Member as to render that person’s continuance in office
detrimental to the interests of backward classes or the public interest.

Provided that no person shall be removed under this clause until that person has
been given an opportunity of being heard in the matter.

(4) A vacancy caused under sub-section (2) or otherwise shall be filled by fresh
nomination.

(5) The salaries and allowances payable to, and the other terms and conditions of
service of, the Chairperson and Members shall be such as may be prescribed.
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5. Officers and other employees of the Commissfan—(f) The Centra] Government shal]
provide the Commission with such officers and employees as may be necessary for the
efficient performance of the functions of the Commission,

service of, the officers and other employees appointed for the Purpose of the Commission
shall be such as may be prescribed.

7. Vacancies, elc., not to invalidate Proceedings of the Commission—No act or
proceedings of the Commission shall be invalid on the ground merely of the existence of any
vacancy or defect in the constitution of the Commission.

8. Procedure to be regulated by the Commission—( 1) The Commission sha] meet as and
when necessary at such time and place as the Chairperson may think fit,
2) The Commission sha] regulate its own procedure,
(3) Al orders and decisions of the Commission shall pe authenticated by the
Membe_r-Secretaly Or any other officer of the Commission duly authorised by the Member-
Secretary in this behalf.

CHAPTER I11
- FUNCTIONS AND POWERS OF THE COMMISSION

9. Functions of the Commission—( 1) The Commission shall examine requests for
inclusion of any class of citizens as a backward class in the lists and hear complaints of over-
inclusion or under-inclusion of any backward class i such lists and tender such advice to the
Central Government as it deems appropriate,

(2) The advice of the Commission sha] ordinarily be binding upon the Central
Government,

10. Powers of the Commission—The Commission shall, while performing its functions
under sub-section(1) of section 9, have all the powers of a civil court trying a suit and in
particular, in respect of the following Matters, namely:--

(a) summoning and enforcing the attendance of any person from any part of India and
examining him on oath;

(b) requiring the discovery and production of any document;

(¢) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any court of office:

(e) issuing commissions for the €Xamination of witnesses and documents; and

(f) any other matter which may be prescribed.
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11. Periodic revision of lists by the Central Government —(1) The Central Government
may at any time, and shall, at the expiration of ten years from the coming into force of this
Act and every succeeding period of ten years thereafter, undertake revision of the lists with a
view to excluding from such lists those classes who have ceased to be backward classes or for
including in such lists new backward classes.

(2) The Central Government shall, while undertaking any revision referred to in sub-
section (1), consult the Commission.

CHAPTER IV
FINANCE, ACCOUNTS AND AUDIT

12. Grants by the Central Government—(1) The Central Government shall, after due
appropriation made by Parliament by law in this behalf, pay to the Commission by way of
grants such sums of money as the Central Government may think fit for being utilised for the
purposes of this Act.

(2) The Commission may spend such sums as it thinks fit for performing the
functions under this act, and such sums shall be treated as expenditure payable out of the
grants referred to in sub-section(1).

13. Accounts and audit—(1) The Commission shall maintain proper accounts and other
relevant records and prepare an annual statement of accounts in such form as may be
prescribed by the Central Government in consultation with the Comptroller and Auditor-
General of India.

(2) The accounts of the Commission shall be audited by the Comptroller and
Auditor-General at such intervals as may be specified by him and any expenditure incurred in
connection with such audit shall be payable by the Commission to the Comptroller and
Auditor-General.

(3) The Comptroller and Auditor General and any person appointed by him in
connection with the audit of the accounts of the Commission under this Act shall have the
same rights and privileges and the authority in connection with such audit as the Comptroller
and Auditor General generally has in connection with the audit of Government accounts and,
in particular, shall have the right to demand the production of books, accounts, connected
vouchers and other documents and papers and to inspect any of the offices of the
Commission.

14. Annual report—The Commission shall prepare, in such form and at such time, for
each financial year, as may be prescribed, its annual report giving a full account of its
activities during the previous financial year and forward a copy thereof to the Central
Government.

15. Annual report and audit report to be laid before Parliament—The Central
Government shall cause the annual report, together with a memorandum of action taken on
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acceptance, if any, of any such advice, and the audit report to be laid as soon as may be after
they are received before each House of Parliament.

CHAPTER V
MISCELLANEOUS

16.  Chairperson, Members and employees of the Commission to be public servants—
The Chairperson, Members and employees of the Commission shall be deemed to be public
servants within the meaning of section 21 of the Indian Penal Code (45 of 1860).

17. Power to make rules—(1) The Central Government may, by notification in the
Official Gazette, make rules for carrying out the provisions of this Act.
(2) In particular, and without prejudice to the generality of the foregoing powers,
such rules may provide for all or any of the following matters, namely:--

(a) salaries and allowances payable to, and the other terms and conditions of
service of, the Chairperson and Members under sub-section (5) of section 4
and the officers and other employees under sub-section (2) of section 5;

(b) the form in which the annual statement of accounts shall be prepared under
sub-section (1) of section 13

(c) the form in, and the time at, which the annual report shall be prepared
under section 14;

(d) any other matter which is required to be, or may be, prescribed.

should not be made, the rule shall thereafter have effect only in such modified form to be of
no effect, as the case may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

18. Power to remove difficulties—(1) If any difficulty arises in giving effect to the
provisions of this Act, the Central Government may. by order published in the Official
Gazette, make Provisions, not inconsistent with the provisions of this Act as appear to it to be
necessary or expedient, for removing the difficulty;

Provided that no such order shall be made after the expiry of a period of two years from
the date of commencement of this Act.
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(2)  Every order made under this section shall, as soon as may be after it is made,
be laid before each House of Parliament.

19. Repeal and saving—(1) The National Commission for Backward Classes Ordinance
1993 (Ord. 23 of 1993) is hereby repealed.

(2)  Notwithstanding such repeal, anything done or any action taken under the said 7
Ordinance, shall be deemed to have been done or taken under the corresponding provisions of
this Act. :

K.L. MOHANPURIA
Secy. to the Govt. of India
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Annexure-II[
G.IL, Dept. of Per. & Trg., O.M. No.36012!31/90-Est. (SCT), dated 13.8.199¢9

SUBJECT: 27+ Reservation for Socially and Educationally Backward Classes in
Civil Posts/ Services,

(1) 27% of the vacancies in civil posts and services under the Government of India
shall be reserved for SEBC;

(ii)  The aforesaid reservation shall apply to vacancies to be filled by direct
recruitment. Detaijled instructions relating to the Procedure to be followed for
enforcing reservation wi] be issued separately.

(iii)  Candidates belonging to SEBC recruited on the basis of merit in an open
competition on the same standards prescribed for the general candidates shall
not be adjusted against the reservation quota of 27%. '

(iv)  The SEBC would comprise in the first phase the Castes and communities which
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Annexure-1V

G.L, Dept. of Per. & Trg., 0.M. No.36012/22/93-Est. (SCT) dated 8.9.1993

SUBJECT: Reservation for Other Backward Classes in Civil Posts and Services
under the Government of India - Regarding.

The undersigned is directed to refer to this Department’s O.M. No.36012/31/90-Estt.
(SCT), dated the i August, 1990' and 25™ September, 19912, regarding reservation for
Socially and Educationally Backward Classes in Civil Posts and Services under the
Government of India and to say that following the Supreme Court judgement in the Indira
Sawhney and other v. Union of India and others case [Writ Petition (Civil) No.930 of 1990],
the Government of India appointed an Expert Committee to recommend the criteria for
exclusion of the socially advanced persons/sections from the benefits of reservations for Other
Backward Classes in civil posts and services under the Government of India.

2 Consequent to the consideration of the Expert Committee’s recommendations, this
Department’s Office Memorandum No.36012/31/90-Estt. (SCT), dated 13.8.1990, referred to
in para (1) above is hereby modified to provide as follows :-

(a) 27% (twenty-seven per cent) of the vacancies in civil posts and services under
the Government of India, to be filled through direct recruitment, shall be
reserved for the Other Backward Classes. Detailed instructions relating to the
procedure to be followed for enforcing reservation will be issued separately.

(b) Candidates belonging to OBCs recruited on the basis of merit in an open
competition on the same standards prescribed for the general candidates shall
not be adjusted against the reservation quota of 27%.

©) () The aforesaid reservation shall not apply to persons/sections mentioned
in column 3 of the Schedule to this Office Memorandum. (See Appendix 1)

(ii) The rule of exclusion will not apply to persons working as artisans or
engaged in hereditary occupations, callings. A list of such occupations, callings
will be issued separately by the Ministry of Welfare.

(d) The OBCs for the purpose of the aforesaid reservation would comprise, in the
~ first phase, the castes and communities which are common to both the lists in
-the report of the Mandal Commission and the State Governments’ Lists. A list

of such castes and communities is being issued separately by the Ministry of
Welfare.

! Annexure-III
2 Appendix 2 to Annexure-IV
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()  The aforesaid reservation shall take immediate effect. However, this. will not
apply to vacancies where the recruitment process has already been initiated-
prior to the issue of this order. '

3. Similar instructions in respect of public sector undertakings and financial institutions
including public sector banks will be issued by the Department of Public Enterprises and by
the Ministry of Finance respectively effective from the date of this office memorandum.

To

All Ministries/Departments of Government of India.

Copy:

1. Department of Public Enterprises, New Delhj } It is requested that the sajd
2. Ministry of Finance (Banking and Insurance } instructions may be issued in
Divisions), New Delhi } respect of PSUs, Public Sector
Banks and Insurance Corpo-
rations.

28



Appendix 1 to Annexure-IV

PERSONS/SECTIONS EXCLUDED FROM RESERVATION

[Schedule TO G.I, Dept. of Per. & Trg., O.M. No.36012/22/93-Estt.(SCT) dated 8-9-1993]

Description of category

I. Constitutional Posts

II. Service Category
A. Group ‘A’/Class I officers
of the All India Central and

State Services (Direct Recruits).

To whom rule of exclusion will apply

Sons and daughter(s) of —

(a) President of India;

(b)  Vice-President of India;

(c) Judges of the Supreme Court and the
High Courts;

(d)  Chairman and Members of UPSC and of
the State Public Service Commission;
Chief Election Commissioner;
Comptroller and Auditor-General of
India;

(e) Persons holding constitutional positions

of like nature.

Son(s) and daughter(s) of ---

(a)
(®)
(c)

(d)

(e)

parents, both of whom are Class |
officers;

parents, either of whom is a Class |
officer;

parents, both of whom are Class I
officers, but one of them dies or suffers
permanent incapacitation;

parents, either of whom is a Class |
officer and such parent dies or suffers
permanent incapacitation and before such
death or such incapaci-

tation has had the benefit of employment
in any International organisation like UN,
IMF, World Bank, etc., for a period of
not less than 5 years;

parents, both of whom are Class I
officers die or suffer permanent
incapacitation and before such death or
such incapacitation of the both, either of
them has had the benefit of employment
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B. Group ‘B’/Class II officers of
The Central and State Services
(Direct Recruitment)

in any International organisation like UN,
IMF, World Bank, etc., for a period of
not less than 5 years;

Provided that the rule of exclusion shall not
apply in the following cases :-

(@)

(b)

Sons and daughters of parents either
Of whom or both of whom are Class I
officers and such parent(s) dies/die or
suffer permanent incapacitation;

A lady belonging to OBC category

has got married to a Class | officer, and
may herself like to apply for a job.

Son(s) and daughter(s) of ---

(a)
(b)

(©)

(d)

(e)

parents both of whom are Class II
officers;

parents of whom only the husband is a
Class II officer and he gets into

Class I at the age of 40 or earlier;
parents, both of whom are Class II
officers and one of them dies or

suffers permanent incapacitation and
either one of them has had the benefit of
employment in any Inter-

national organisation UN, IMF, World
Bank, etc., for a period of not less than 5
years before such death or permanent
incapacitation;

parents of whom the husband is a

Class I officer (direct recruitment of pre-
forty promoted) and the wife dies; or
suffers permanent incapacitation; and
parents, of whom the wife is a Class |
officer (Direct Recruit or pre-forty
promoted) and the husband is a Class IJ
officer and the husband dies or suffers
permanent incapacitation;

Provided that the rule of exclusion shall not
apply in the following cases :-

Sons and daughters of ---

(a)

Parents both of whom are Class II
officers and one of them dies or
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C. Employees in Public Sector

IIL. Armed forces including Paramilitary
Forces (Persons holding civil posts
are not included).

suffers permanent incapacitation;

Sons and daughters of ---

(a) Parents, both of whom are Class I
officers and both of them die or
suffer permanent incapacitation, even
though either of them has had the benefit
of employment in any international
organization like UN, IMF, World Bank,
etc., for a period of not less than 5 years
before their death or permanent
incapacitation.

The criteria enumerated in A and B above in this
category will apply mutatis mutandis to

officers holding equivalent or comparable posts
in PSUs, Banks, Insurance organisations,
Universities, etc., and also to equiva- lent or
comparable posts and positions under private
employment, pending the evaluation of the posts
on equivalent or comparable basis in these
institutions, the criteria specified in Category V1
below will apply to the officers in these
institutions.

Son(s) and daughter(s) of parents either or

both of whom is or are in the rank of Colonol

and above in the Army and to equivalent posts in
the Navy and the Air Force and the Paramilitary
Forces;

Provided that ---

(1) If the wife of an armed forces officer
is herself in the armed forces (i.e., the
category under consideration) the rule of
exclusion will apply only when she
herself has reached the rank of Colonel;

(ii)  the service ranks below Colonel of
husband and wife shall not be clubbed
together;

(iii)  if the wife of an officer in the armed
forces is in civil employment, this will
not be taken into account for applying the
rule of exclusion unless she falls in the
service category under item no.Il in
which case the criteria and conditions
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enumerated therein wil] apply to her
independently.

IV.  Professional class and those engaged
In Trade and Industry

(1)

(ii)

Persons engaged in profession as a Criteria specified against Category VI
doctor, lawyer, chartered accountant,  will apply.

income tax consultant, financial or

management consultant, dental surgeon,

engineer, architect, computer specialist,

film artists and other film professional,

author, playwright, Sports person, sports

professional, media professional or any

other vocations of like status.

Persons engaged in trade, business and Criteria specified against Category VI
industry. will apply.

EXPLANATION ---
(i) Where the husband is in some
profession and the wife is in a
Class II or lower grade employ-
ment, the income/wealth test wil| apply
on the basis of the husband’s income.
(it) If the wife is in any profession and
the husband is in employment in a Class
I or lower rank post, then the income/
wealth criterion wil] apply
only on the basis of the wife’s income
and the husband’s income wil] not be
clubbed with it.

V. Property owners
A. Agricultural holding Son(s) and daughter(s) of persons

belonging to a family (father, mother

and minor children) which owns ---

(a) only irrigated land which is equal to
or more than 85% of the statutory
ceiling area, or

(b) both irrigated and unirrigated land,
as follows :-

(i) The rule of exclusion will apply
where the pre-condition exists that
the irrigated area (having been
brought to a single type under a
common denominator) 40% or
more of the statutory ceiling limit
for irrigated land (this being calcu-
lated by excluding the unirrigated



VL

B. Planatations
(i) Coffee, tea, rubber, etc.

(i) Mango, citrus, apple
plantations, etc.

C. Vacant land and/or buildings in
, urban areas or urban agglo-
merations

Income/Wealth Test

portion). If this pre-condition of not less
than 40% exists, then only
the area of unirrigated land will be
taken into account. This will be done by
converting, the unirrigated land on the
basis of the converting, the unirrigated
land on the basis of the conversion
formula existing, into the irrigated type.
The irri- gated area so computed from
un- irrigated land shall be added to the
actual area of irrigated land and if after
such clubbing together the total area in_
terms of irrigated land is 85% or more of
the statutory ceiling limit for irrigated
land, then the rule of exclusion will
apply and disentitlement will occur).

(ii) The rule of exclusion will not apply if
the land holding of a family is
exclusively unirrigated.

Criteria of income/wealth specified in
Category VI below will apply.

Deemed as agricultural holding and
hence criteria at A above under this
category will apply. Criteria specified in
Category VI below will apply.

Explanation : - Building may be used
for residential, industrial or comer-
cial purpose and the like two or more
such purposes.

Son(s) and daughter(s) ---

(a) Persons having gross annual income
of Rs.1 lakh or above
or possessing wealth above the
exemption limit as prescribed in
the Wealth Act for a period of
three consecutive years.

(b) Persons in Categories I, I, 111
and V-A who are not disentitled to
the benefit of reservation but have
income from other sources of wealth
which will bring them within the
income/wealth criteria mentioned in
(a) above.



EXPLANATION :-

(i) Income from salaries or agri- cultural land
shall not be clubbed;

(i1) The income criteria in terms of rupee will
be modified taking into account the
change in its value every three years. If
the situation, however, so demands, the
interregnum may be less.

EXPLANATION :- Wherever the
expression “permanent incapacitation” occur
in this schedule, it shall mean incapacitation
which results in

putting an officer out of service.
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Appendix 2 to Annexure-1V

G.L, Dept. of Per. & Trg., 0.M. No.36012/31/90-Est. (SCT), dated 25.9.1991

SUBJECT: Amendment to the 27% reservation in service for Socially and

Educationally Backward Classes.

The undersigned is directed to invite the attention to OM of even number, dated the 13"

August, 1990, on the above mentioned subject and to say that in order to enable the poorer
sections of the SEBCs to receive the benefits of reservation on a preferential basis and to
provide reservation for other economically backward sections of the people not covered by
any of the existing schemes of reservation, Government have decided to amend the said
Memorandum with immediate effect as follows :-

2.

%

(1) Within the 27% of the vacancies in civil posts and services under the
Government of India reserved for SEBCs, preference shall be given to candidates
belonging to the poorer sections of the SEBCs. In case sufficient number of such
candidates are not available, unfilled vacancies shall be filled by the other SEBC
candidates.

(i1) 10% of the vacancies in civil posts and services under the Government of India
shall be reserved for other economically backward sections of the people who are not
covered by any of the existing schemes of reservations.

(iii)  The criteria for determining the poorer sections of the SEBCs or the other
economically backward sections of the people who are not covered by any of the

existing schemes of reservations are being issued separately.

The OM of even number, dated the 13" August, 1990, shall be deemed to have been

amended to the extent specified above.
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Annexure-V

No0.36033/3/2004-Estt(Res)
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

North Block, New Delhi.
Dated: 9" March, 2004.

OFFICE MEMORANDUM

Subject: Revision of Income Criteria to exclude socially advanced persons/sections
(Creamy Layer) from the purview of reservation for Other Backward Classes
(OBCs).

The undersigned is directed to invite attention to this Department’s O.M. No.
36012/22/93-Estt.(SCT) dated 8™ September, 1993 which inter alia provides that sons and
daughters of persons having gross annual income of Rs. 1 lakh or above for a period of three
consecutive years fall within the creamy layer and are not entitled to get the benefit of
reservation available to the Other Backward Classes. [t has been decided to raise the income
limit from Rs.1 lakh to Rs. 2.5 lakh for determining the creamy layer amongst the OBCs.
Accordingly the following entry is hereby substituted for the existing entry against Category
VI in the Schedule to the above referred O.M:

Category Description of Category To whom the rule of exclusion will apply
VI INCOME/WEALTH TEST Son(s) and daughter(s) of

(a) Persons having gross annual income of Rs.
2.5 lakh or above or possessing wealth
above the exemption limit as prescribed
in the Wealth Tax Act for a period of
three consecutive years.

(b) Persons in Categories I, II, Il and V A who
are not disentitled to the benefit of reservation
but have income from other sources or wealth
which will bring them within the income/wealth
criteria mentioned in (a) above.

Explanation:

Income from salaries or agricultural land: shall
not be clubbed.
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2

The provisions of this Office Memorandum take effect from the

4™ February, 2004.

3

All the Ministries/Departments are requested to bring the contents of this Office

Memorandum to the notice of all concerned.

i it gl e

= e e0

k1.

12.
13.

Sd/-

(K.G. Verma)

Deputy Secretary to the Government of India
Tele: 23092797

All the Ministries/Departments of the Government of India.

Department of Economic Affairs (Banking Division), New Delhi.

Department of Economic Affairs (Insurance Division), New Delhi.

Department of Public Enterprises, New Delhi.

Railway Board.

Union Public Service Commission/Supreme Court of India/Election Commission/ Lok
Sabha Secretariat/Rajya Sabha Secretariat/Cabinet Secretariat/Central Vigilance
Commission/President’s Secretariat/Prime Minister’s Office/Planning Commission
Staff Selection Commission, CGO Complex, Lodi Road, New Delhi.

Ministry of Social Justice and Empowerment, Shastri Bhavan, New Delhi.

National Commission for SCs and STs, Lok Nayak Bhavan, New Delhi.

National Commission for Backward Classes, Trikoot-l, Bhikaiji Cama Place,
R.K. Puram, New Delhi. .
Office of the Comptroller and Auditor General of India, 10, Bahadurshah Zafar Marg,
New Delhi — 110002.

Information and Facilitation Centre, DOPT, North Block, New Delhi (100 copies).
Spare Copies — 400 ;
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Annexure-V]

NATIONAL COMMISSION FOR BACKWARD CLASSES

Under sub-section (2) of Section 8 of the National Commission for Backward
Classes Act, 1993 (Act No.27 of 1993), the National Commission prescribes the following
procedure:

Procedure for examination of requests for inclusion in the lists and hearing of
complaints of over-inclusion or under-inclusion in such lists.

(@)

(i)

(iii)

(iv)

)

(1)

(ii)

(iif)

®

Examination of requests and hearing of complaints under Section 9(1) of the
National Commission for Backward Classes Act (hereinafter referred to as the
Act) shall generally be done by a bench of 2 members.

The benches shall be as per Annexure-I.

All cases of requests and complaints pertaining to a State or U.T. shall stand,
referred to the bench indicated against that State.

The Chairperson may, if he so desires, associate with any of the other benches in
addition to his benches for the specific States and U.T.s lists in Annexure-].

Whenever exigencies of work-load require, the Commission may create
additional benches for any State or U.T.

The bench will place its findings in each case before the Commission.

In case of difference of opinion between the two members of a bench, each
Member of the bench may place his findings separately before the
Commission.

In case of difference of opinion between the 2 Members of a bench or under any
other circumstances deemed necessary by the Commission, the Commission may
expand a bench by adding a third Member to it and the Members of this
expanded bench may place their findings jointly or separately to the
Commission.

The Commission will consider the findings of each bench and formulate its
advice to the Central Government.

(i) The advice may be formulated unanimously or by consensus or by majority.

(iii) Where any Member differs from the majority he may formulate his dissenting

advice.
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111

v

(iv)

(@)

Where necessary, the Commission may request any bench to examine any
further aspects and review its findings in that light, and thereafter again furnish
its findings for the Commission’s consideration.

The Commission will furnish its advice to the Government along with the
dissenting advice, if any.

Procedure for detailed background study, monitoring, guidance, efc.

(i) For purposes of detailed background studies, monitoring, guidance etc., all the
States and U.Ts. shall be entrusted to the special care of a Member as listed in
Annexure-II

(i1) The Chairperson and other Members may, in addition, tour any other State or
U.T. for purpose of comparative understanding of situations and systems, etc.

Tours

(i) The Members may undertake tours of States in the light of the work allocation
made by the Commission under [ & II above.

(ii) The Members will mark copies of their tour schedule to the Chairperson,
Member-Secretary and other Members.

(iii) Important findings and observations arising from the tours may be intimated to
the Office of the Commission (hereinafter referred to as the Office) for
incorporation in the Annual Report under Section 14 of the Act.

Meetings

(i) The Commission will normally hold its regular meetings twice a month.

(11) The regular meetings will be held at the Commission’s Office in Delhi.

(i) The Commission may hold additional meetings as and when necessary.

(iv) The agenda items and agenda notes for and the minutes of the meetings will be
prepared and circulated by the Member-Secretary.

(v) Any Member may propose items for inclusion in the agenda leaving ordinarily
a period of 15 days.

(vi) Quorum for all meetings shall be 3.
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Staff Car

(1) For use of staff car, each Member is allowed upto 600 litres of petrol per
quarter including official & non-official purposes.

(i)  Keeping in view the exigencies of work, until a staff car is made available

for office, the Joint Secretary / Deputy Secretary may take car on hire on
daily basis.
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Appendix to Annexure-VI

Extract of the Meeting of the Commission
held on 11" September, 1997 Amending the Procedure

under Sub-Section (2) of Section 8 of the National Commission for Backward Classes

Act, 1993
(Act No.27 of 1993)

.....

the Commission prescribed the following procedure under Sub-Section (2) of

Section 8 of the National Commission for Backward Classes Act, 1993 (Act No.27 of
1993) in continuation of/in amendment of the procedure laid down earlier with immediate
effect :-

1.

b)

Examination of and Public Hearing in respect of the following types of Requests and
Complaints under Section 9(1) of the Act and formulation of the Bench findings
may be done by single-Member Benches :-

where inclusion is only by correction of spelling and other similar corrections like
punctuations, etc. taking care that in the name of spelling correction, etc., a
caste/community/sub-caste, which is not really in the relevant Central List, is not
given an unintended entry into that List.

Absolute synonyms or synonyms which are co-terminus, i.e., names where the
boundary denoted by one name is exactly the same as the boundary denoted by other
name(s) and where one or more of these name(s) is/are in the relevant Central List
and the Request is for the inclusion of the other name(s);

Fast Track cases, which are already included in the State List;

The Single-Member Benches will follow the same process of public notice of their
hearings and other matters, as the existing Benches are following,.

The Chairperson may nominate the Member for each such Single-member Bench.

Where necessary, the Chairperson may also add to or otherwise modify the
composition of any of the Benches of the Commission.
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