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The National Commission for Backward
Classes Act, 1993
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(DOPT O.M. dated 13.08.1990)
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Section 9(1) of the Act provides that it shall “examine the requests for
Inclusion of any class of citizens as a backward class in the lists and hear
Complaints of Over-Inclusion or Under-Inclusion of any backward class in such lists
and tender such advice to the Central Government as it deems appropriate. Section
9(2) of the Act further provides that the advice of the Commission shall ordinarily
be binding upon the Central Government. Section 11 of the Act also provides for

periodic revision of lists by the Central Government as under:-

(O The Ow:,:m_ Government may at any time, and shall, at the expiration of ten
years from the coming into force of this Act and every.succeeding period of
ten years thereafter, undertake revision of the lists with a view to excluding
from such lists those classes who have ceased to be backward classes or for

including in such lists new backward classes.

2) The Central Government shall, while undertaking any revision referred to in

subsection (1), consult the Commission.

The NCBC, after studying the criteria/indicators framed by the Mandal Commission
and the Commission set up in the past by different State Governments and other
relevant materials formulated guidelines for considering requests for inclusions in

the list of Other Backward Classes.
Creamy Layer

In the context of Supreme Court’s direction regarding exclusion of socially
advanced persons/sections from OBCs, the Govt. of India constituted an expert
committee headed by Justice R.N. Prasad (Retd.) and three other members
comprising a social scientist and two officers with wide administrative experience,
to determine the criteria for identification of the socially advanced
persons/sections(creamy layer) for exclusion of ‘Creamy Layer’ from OBCs. The
Committee submitted its report on March 10,1993 and the same was accepted by the
Government of India. The Committee defined the “creamy layer’ as when a person

has been able to shed off the attributes of social and omcowaom& backwardness and
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(@

(b)

(c)

(d

(e)

Whehter the ‘Creamy Layer’ criteria will apply only to
sons/daughters of the persons mentioned in the respective categories,

such as, the service category or also to the persons themselves;

Whether the rule of exclusion will apply where the income from
salaries alone or from agricultural land alone, exceeds the prescribed
limit or the income ceiling will apply to the consolidated income

from both.

The committee may also examine as to how income from sources

other than salary or agricultural land is to be dealt with;

Evaluation of posts equivalent or comparable in the public sector
undertakings, banks, insurance organizations, universities or
comparable posts and positions under private employment for the
purpose of application of the criteria enumerated in category II-A and
1I-B.

wwmmossvw if any person in categories I, I, IIl and V-A, who is not
ineligible to receive the benefit of reservation has income from other
sources of wealth (without clubbing his income from salary or
agricultural land) which will bring him within the criteria under item
VI, then he shall be ineligible for reservation. In this context, it may
be examined whether, irrespective of the post, service, employment,
profession, trade, industry, etc., if the income of a parent or the
combined income of parents exceeds the limits specified under

category VI, the rule of exclusion be applied.

The Commission on 23™ January 2004 submitted its “Report on the Review

of Income Criteria for Exclusion of “Socially Advanced Persons/Sections” (Creamy

Layer) among Other Backward Classes from the benefit of 27% Reservation in the

Posts and Services under Government of India” to the Govt.
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Chapter 11

Functions of the Commission

The functions of the Commission are laid down in section 9 and section 11
of the Act. Under sub-section (1) of Section 9 of the Act the Commission “shall
examine requests for inclusion of any class of citizens as a Backward Class in the
lists and hear complaints of over-inclusion or under inclusion of any Backward
Class in such lists and tender such advice to the Central Government as it deems
appropriate”. The term “list” in this section refers to “lists prepared by the
Government of India from time to time for purposes of making provision for the
reservation of appointments or posts in favour of backward classes of citizens
which, in the opinion of that Government, are not adequately represented in the
services under the Government of India and any local or other authority within the
territory of India or under the control .ow the Government of India”. The term
“backward classes” has been defined in clause (a) of the same section (section 2) to
mean such Backward Classes of citizens other than the Scheduled Castes and the

Scheduled Tribes as may be specified by the Central Government in the lists”.

Under Section 9(2) of the Act, “The advice of the Commission shall
ordinarily be binding upon the Central Government”. This mandatory provision is
based on and incorporates the directions of the Supreme Court in the Mandal
Judgement, which directed the Government of India and the State
Governments/Union Territories to constitute a permanent body, in the shape of a
National Commission for Backward Classes and the State Commissions for
Backward Classes and that the “advice tendered by such bodies shall ordinarily be

binding upon the Government” (vide extract of the Judgement at Annexure-I).

Section 11 of the Act enjoins upon the Central Government to undertake
revision of the lists of backward classes at the expiration of ten years after the Act
came into force and thereafter every succeeding period of ten years, and enables it to
undertake such revision at any time, with a view to excluding from such lists those
classes who have ceased to be backward classes or for including in such lists new

backward classes. Under sub-section (2) of this Section, the Central Government is
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(iii)  Prepared questionnaire for obtaining data in respect of requests for

inclusion of castes/communities.

The Commission has been making additions and improvements to this

procedure from time to time, based on experience and according to needs.
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From 28.2.1997 to 27.2.2000

1. Chairperson
ZmEcon.@oRSQ
Member

Member

Member

B

W

6. Member

Justice (Retd.) Shyam Sunder

Shri P S Krishnan

Shri Akshay Bhai Sahu

Prof. Uday Pratap Singh

Shri Navtej Singh Puadhi

(expired while in harness on
16.8.1998)

Shri M S Matharoo

(joined on 14.7.1999)

(While Members from sl. nos. 1-4 completed their 3-year tenure on

27.2.2000 Shri M S Matharoo continued till 13.7.2002 when he completed 3-

v\_oﬁ term)

From 28.7.2000 onwards

1. Chairperson

2. Member-Secretary

3. Member

4. Member

5. Member

Justice (Retd.) B L Yadav
(died in harness on 24.3.2002)

Shri C T Benjamin

(6.4.2000 to 31.7.2000 as Secretary)
(1.8.2000 to 31.7.2003 as Member
Secretary)

Shri M S Matharoo
(14.7.1999 to 13.7.2002)

Dr. B M Das

(28.08.2000 to 27.08.2003)
Smt. Neera Shastri

(August 2000 to August 2003)

10
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Chapter IV

Work done by the Commission

L Overview of the work done by the Commission since beginning

Since its inception, the Commission has tendered Advice in respect of 1162
castes/sub-castes/synonyms/Communities for inclusion of castes/communities/sub-
castes/synonyms relating to Other Backward Classes in the Central List for various
States and Union Territories from time to time to the Central Government in the
Ministry of Social Justice & Empowerment. Of these, 708 cases were for inclusion
in the Central Lists for different States/Union Territories and 454 cases were for
rejection. Against 708 cases for inclusion of  castes/sub-
ommaw\mvsosv\am\ooiazamom in the Central List, 700 have already been notified by
the Central Government. Similarly, advice of the Commission for rejection in all

454 cases has been accepted by the Government.

A Statement showing the total number of castes / sub-castes / synonyms /
communities in respect of which Advices tendered since inception, year-wise from
August 1993-94 to March 2006 is as under:

Number of castes/sub-castes/ synonyms/ communities in
Year respect of which Advices tendered during the period

August, 1993-94 | 161 (of which 129 were inclusions by correction of error in

to 1994-95 spelling, etc.)

1995-96 30 (3 inclusion by correction of error in spellings, etc.)
1996-97 33 upto period covered by the Annual Report for 1995-
(upto July, 1996) 1996

1996-97 (early |32
August 1996)

12
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During the year 2005-06 Justice Ram Surat Singh, Chairman held office up
to 12" August, 2005. During this period, 4 meetings were held and based on these 4
advices were sent to the Ministry of Social Justice &Empowerment. Since the
Office of the Chairman of the Commission did not get filled up during the year and
remained vacant till the end of the year, no further meetings of the Commission
could be fixed to finalise the advices in respect of those cases, which were otherwise
ready. Whilst statistically the number of cases in which advices were sent remained
4, it needs to be clarified however, that one of the cases, namely revision of Central
List of Pondicherry, was a major exercise involving deletion of 300 communities
and inclusion of 47 castes/communities/sub-castes/synonyms. This was finalized

during the year 2005-06.

Further, during this period the Commission held 3 public hearings for
considering the requests for inclusion of ommam\noaicamg in the Central List from
2 States and 1 UT as per details indicated below.

Public Hearings held during April 2005 — March 2006

S.No. State/UT Date Place Castes/Communities
1 |Haryana 21-Apr-05  |Chandigarh 1. [Koieri, Kushwaha, Kachhi,
Maurya, Murai, Murav, Shakya
2 |Uttranchal 9-Jun-05  |Dehradun 1. |Gorkha
2. |Jatt Sikh
3. [Rai Sikh (Mahatam)
3 |A&N Islands 22-Jul-05  |Port Blair 1. [Ranchis, Karen
During the period under report, the Commission tendered 4 advices in
respect of castes/ sub-castes/ communities/ synonyms of 3 States and 1 UT to the
Central Government as per the details given below:
Advices tendered to Government of India during 2005-06
S.No. State/UT Adyvice No. Date Name of the Remarks
caste/community/
sub-caste/synonym
1 |Pondicherry Pondicherry/91/2005 01.04.2005- # Revision
2 |Rajasthan 67/Rajasthan/2005 20.05.2005  |Pujari (Sewak) Rejection
3 |Uttranchal Uttranchal/1/2005 16.08.2005  |Rai-Sikh (Mahatam) Inclusion
4 |A&N Isiands I/A&N Islands/2005 16.08.2005  [Karen Inclusion
# All caste/ communities in the Central and UT lists were considered for under- .

inclusion and over-inclusion.
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7. Mabharashtra 139. Tambat 139. Tambat, Twashta Kasar, Kansar
70. Kunbi (subcastes Lewa Kunbi, | 70. Kunbi (subcastes Lewa Kunbi,
Lawa Patil, Lewa Patidar) Lawa Patil, Lewa Patidar), Kurmi
‘ 222, Nil 222. Yellam/Yelam
8. | Madhya Pradesh 10. Chipa-Sindhi-Khatri 10. Chipa-Sindhi-Khatri (correction
only in Hindi version of the entry)
9. Orissa 178. Patara/Patra, Goudia Patara 178. Patara/Patra, Goudia Patara, Asini
, Patara/Aswini & Ashwini Patara
-48. Hansi, Tanti, Sukuli, Vina, 48. Hansi, Tanti, Sukuli, Vina,
Tulabhina, Rangani, Dera, Tulabhina, Rangani, Dera, Dewanga,
Dewanga, Kosta, Salia, Patsalia, Kosta, Salia, Patsalia, Buna,
Buna, Bunkar/Bunkara, Bangali Bunkar/Bunkara, Bangali
Tanti/Bangiya Tanti, Matibansa Tanti/Bangiya Tanti, Matibansa Tanti,
Tanti, Asina Tanti, Aswina Tanti, | Asina Tanti, Aswina Tanti, Ashani
Ashani Tanti, Aswinna Tanti, Tanti, Aswinna Tanti, Rangani
Rangani Tanti/Rangani Tanti/Rangani Tantee/Ranganee
Tantee/Ranganee Tantee/Rangini Tantee/Rangini Tanti/Ranguni Tanti,
Tanti/Ranguni Tanti Rangini Hansi
186. Koppula Vellama 186. Koppula Vellama, Kapala
Velama, Kapulu Elama, Koppala
Elama, Kappula Elama, Kupala
Velama, Kapala Elama, Kapala
Elaga, Koppala Velama
194. Nil 194. Tamuli
10. | Pondicherry 32. Chakkala 32. Chakkali

34. Chatadi (Chattada or
Srivaishnava)

34. Chattadi (Chattada or
Srivaishnava)

74. Irulas

74. Irular

75. Isai Vallalar

75. Isai Vellalar or Melakarar

95. Kammalana, Kamsalas

95. Kammalar (Kamsali, Viswav-
Brahman and Viswa Karma,
Kauruvaw)

111. Kuyauar

111. Kosavans, Kuyavar

115. Kulala 115. Kulela, Kulalar, Kummari
116. Kumbaran 116. Kumbarar
120. Labbai 120. Lubbai

126. Mangala(Nayee- Brahman)

126. Nayee Brahmin/Mangali

147. Muttiriyan/Muthiriyar

147. Muthirayar/Muthiriyar

158. Naniar 158. Nainar

159. Narikoravan 159. Narikuravar,

161. Nokka 161. Nokkar

166. Padayachi 166. Padayatchi
174.Pranopkari 174. Pandithar (Ambattan,

Pronopakari and Nasivan)

205. Rauther

205. Ravuthar

221. Thiya

221. Tiyya, Elhura, Thiyyas

244. Vanniyakula E&E%m

244, Vanniakula Kshatriya including
Vanniar or Vanniyar Gounder,
Kondar or Vannia Gounder and
Vannikandar (other than Vella
gounder belonging to Vanni
Vanniyakula Kshatriya caste)

250. Vettaikaran

250. Vettaikarar
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such as population of 1931 census, projected data for 1951, from ethnographic
accounts etc. Therefore, the commission recommends that necessary instructions
be given and preparations be made for collection of population data caste-

wise/community-wise well in the time for the census operations of 2011.

v Third National Conference — Follow-up Action

The NCBC is in pursuit of collection of information, for further course of
action, relating to the implementation by the State/UT Governments and State/UT
Backward Classes Commissions of the important resolutions of the 3™ National
Conference on Backward Classes, especially the resolution regarding the
commonality between the Central and State/UT lists of Backward Classes and

categorization of Backward Classes in the States/UTs wherever it is not done.

The Members of the Commission held discussions with the officers of the
different State/UT Governments and Chairmen and Members of State/UT
Commissions on these issues during their official tours. They were impressed upon
the imperative need for having commonality between the Central and State lists.
The State/UT Governments were requested to send necessary proposals for
including in the Central List the castes / communities which are included in the
respective State/UT list but not yet included in the Central List for that State/UT
along with details including survey reports and other data / information on the basis
of which the State/UT Govt./Commission decided to include such castes /
communities in the State/UT list, so that the students belonging to such castes /
communities can avail of the benefits and concessions from the Central
Government, more so in the wake of the proposed 27% reservation in all Central
educational institutions to enable the students to have access to the prestigious

professional educational institutions in the country.
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The need for rescrvation for OBCs in Central educational institutions was also stressed. He
also referred to ihe changing social scenario and the urgent necessity therefore for caste-
based census. The full text of the Welcome Address is placed at ‘Annexure - IX’.

6. Smt. Meira Kumar, Hon’ble Union Minister for Social Justice and Empowerment
inaugurated the Conference. In her Inaugural Address she stated that the Government of
UPA has committed itself for the overall development of the Backward Classes in the
country and has undertaken several measures for their empowerment, socially,
educationally and economically mwm mentioned that as on date, the Central list of
Backward Classes has been no spect of 26 States/UTs and a total number of 2278
castes/communities have been inc in these lists. She suggested that a time bound
programme should be evolved for cicaring of the pending applications and also uniformity
in the recommendations for astes and comumunities in the Central as well as in
the State lists. She also ment the implementation of the rule of reservations to
OBCs in civil posts and educational insti Eroa and that a Reservation Bill codifying all the
executive orders has already been introduced in the Parliament. She informed the
conference that the Prime Minister has called for a comprehensive region-wise, State-wise
and district-wise database to enable the Government to improve the quality of decision-
making in respect of various issues relating to welfare of OBCs. The full text of the
Inaugural Address is placed at *Annexure — X,

7. The inaugural session ended » Vote of Thanks by Shri S.K. Purkayastha,

Member-Secretary, NCBC.

Ji.  BUSINESS SESSION

8. Following the inaugural session, the Business Session started with an Address by
Smt. Neera Shastri, Meniber, NCBC introducing the Agenda. She stated that whilst liberty,
equality, justice and human dignity are the basic principles of contemporary society, in
India, injustice, inequality and discrimination exist in all its forms by way of social
stratification and hierarchy. She expressed the view that the identification of Backward
Classes has not been done properly and it has practically not served the interests of the
deserving classes. Whilst dwelling on the agenda items she clarified that empowerment of
the Commissions will ultimately lead to empowerment of Backward Classes in real terms in
every sphere of life and thereby provide the cementing factor for a vibrant economy and a
unified nation. She urged that the Backward Classes Commissions at the Center and in the
States must be given power to attend to the grievances of the Backward Classes in respect
of improper implementation and violation of rules of reservation, non-issuance of caste and
income certificates etc. She also drew attention to categorization in the Central and State
lists of OBCs. She stated that classification based on degree of backwardness should be
made and the percentage of the reservation should be properly apportioned to each category.
She pointed out that this would help the deserving backwards to get the advantage of
reservation and would bridge the gap- of inequality between different categories of
Backward Classes. She also touched upon the preparation of list of artisans engaged in
hereditary occupation as laid down in the Creamy Layer notification and also on the issue of
educational empowerment of Backward Classes including reservation in Central
educational institutions. The complete text of her Address is placed at ‘Annexure — XI’.
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Commission has not been empowered to consider complaints and grievances of OBCs. In
so far as categorization is concerned, however, he stated that in Bihar there are two
categories — the “Extremely Backward” and the “Backward”. He mentioned that 112 castes
are included in the “Extremely Backward” category and 42 castes are included in the
Backward category. He pointed out that no caste specific survey has been undertaken so far
and stressed that a census of OBC castes/communities should be undertaken by the Govt. of
India. In conclusion, he suggested that the powers under Article 338 of the Constitution
should be vested with the NCBC and State Backward Commissions in respect of OBCs.

CHHATISGARH

12. In respect of Chhatisgarh, Shri B.L. Thakur, Commissioner for ST, SC and OBC
Development stated that Chhatisgarh, which has been bifurcated from Madhya Pradesh has
adopted the rules, regulations and lists of Madhya Pradesh. He also stated that whilst there
is no Backward Classes Commission in the State, an OBC Cell has been set up in the Tribal
Research Institute to handle the grievances and complaints of OBCs. In so far as the
general problems of OBCs are concerned, he stated that this is dealt with by a Board headed
by the Chief Minister.

DELHI

13. NCR of Delhi was represented by Shri Sanjay Pratap Singh, Secretary who stated
that in the Backward Classes Commission at present, there is no Chairperson and Members.
Because of lack of funds and staff there is also no activity at present. He expressed the
view that the State Backward Classes Commission, when reconstituted should deal with
grievance redressal for OBCs, and also oversee the implementation of the large number of
schemes for OBCs in the same manner as the Minorities Commission and Women
Commission are doing. He pointed out that the NCR of Delhi has a very large OBC
population and there are complaints relating to reservations, income certificates, etc. which
need to be looked into by a properly constituted Commission.

GOA

14.1  Chairperson of Goa Backward Classes Commission, Shri Jaiprakash V. Naik,
Advocate, stated that reservation for OBCs in Goa has decreased from 27% to 19.5%.

142 Dealing with the question of the State Commission, he pointed out that the
Commission was of the view that it had inherent powers under Section 10 of their Act to
issue notices after taking suo motto cognizance for implementation of reservation policy in
Goa. This exercise of suo moto power had been challenged in the High Court in 1999 by
the Govt. of Goa and the High Court held that the Commission could not go beyond the
provisions of Section 9 and it had no suo moto powers. The Commission has, therefore,
proposed to the State Govt. to amend Section 9 so that it has the powers to take suo motto
cognizance in matters relating to reservation. Regarding castes survey, he stated that a caste
survey has been carried out and a copy thereof has been sent to NCBC.

14.3 Regarding categorization of Backward Classes he stated that since Goa is a small

state there is little scope for categorization and any step in that direction would be fraught
with difficulties.
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should be verified at the level of the State Govt. by a Committee headed either by a Joint
Secretary or Additional Secretary: He urged all persons to check whether in their State a
committee for cross verification of Caste Certificates has been set up and whether cross
verification has been taking place. He also mentioned that Hon’ble Supreme Court recently
recommended to the Central Govt. that in respect of all recruitment done during the last 5
years, caste certificates should be cross verified.

15.6  Regarding problems faced in issuing certificates pertaining to the creamy layer, Shri
Vanzara suggested that the instructions for creamy layer should be issued from the Ministry
of Social Justice & Empowerment and not from the Deptt. of Personnel & Training. He
also pointed out the difficulties in implementing the creamy layer policy and that even
though a person’s annual income may run into lakhs of rupees it is still difficult to declare
him as belonging to creamy layer.

15.7  Regarding categorization, he was of the view that even though this is a sensitive
issue, categorization should be undertaken. He also suggested that for effective follow up
of the deliberations of the Conference a core group should be formed from the delegates and
this core group should meet the Hon’ble Union Minister, Hon’ble State Minister and
Secretary of the Ministry of Social Justice & Empowerment for proper implementation.

HARYANA

16.  Haryana was represented by Shri A.K. Singh, Director who stated that in Haryana
27% reservation in civil posts for OBC has been in existence from 1994. He pointed out
that out of 72 castes/communities in the OBC List, 67 have been categorized as Block A
and for them 16% of the vacancies have been reserved. The remaining 5 castes, which have
very large population 11% of vacancies have been reserved. He also pointed out that from
1995, the reservation policy has also been implemented in the educational sphere, including
professional and higher educational institution. In so far as “creamy layer” is concerned he
stated that artisans and those following traditional occupations have been excluded from
the creamy layer. He pointed out that in Haryana they are facing problem with migrant
labour especially from Bihar and U.P. who belong to OBC castes/communities in their own
State but have not been included in the List in Haryana. He also expressed the need for
having a Statutory Backward Classes Commission. Regarding filling up of backlog
vacancies, he drew attention to the problem created by 50% cap on reservation in each year
which stands in the way of filling up of backlog vacancies. He also touched upon the
question of reservation in private sector.

HIMACHAL PRADESH

17. Himachal Pradesh was presented by Shri Bhim Sen, Principal Secretary who stated
that the State has a three Member Backward Classes Commission and after the retirement of
the last Chairman the post is still vacant. In so far as the reservation is concerned he stated
that a survey was carried out in 1993 and 47 castes were identified who constitute 16% of
the population and they have been declared as backward. State Govt. has also provided
reservations of 12% in class I and II services and 18% for class Il and IV. He pointed out
that categorization of the 47 castes identified would not be feasible at this stage since fresh
survey would be required for which State Govt.’s finances are not available. He also
pointed out that every 10 years, a survey should be carried out. Regarding variations
between the State List and the Central List he suggested that the Centre should adopt the
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of the Karnataka Backward Classes Commission is concerned, the Commission has been
given powers under Section 11 of their Act to conduct survey of the entire population once
in 10 years. In addition, under Section 9(2) they have been given powers for conducting
surveys, whilst under Section 9(3) KBCC has been given the very important task of
supervising the implementation of various welfare schemes meant for the upliftment of
BCs. Under this provision KBCC has got; powers to inspect, to review and to question any
Department regarding welfare schemes of BCs.

20.2  In so far as categorization is concerned he pointed out that in 2002, OBCs have been
divided into five categories, for which altogether 32% reservation has been made. He
disputed the view that categorization is not required by pointing out that for category I in
Karnataka 4% reservation has been made for the most backward communities and this
category of people have been exempted totally from the creamy layer. They have also been
given other benefits for education, including non-payment of fees and fee exemption etc.
He was of the view that categorization would be helpful to the most Backward Classes of
people.

20.3s He pointed out that in the educational sector, in Govt. institutions and aided
institutions they are insisting upon reservation of 32% of the seats for BCs and even at the
highest level such as M.Tech and ME.

20.4 Regarding the artisan classes he stated that KBCC is thinking of adding another
category i.e. a 6™ category covering nomadic and semi-nomadic tribes including artisans.

20.5 He informed the Conference that for carrying out comprehensive survey of the entire
population, KBCC had sent an estimate of Rs.15 crores to the State Govt. The State Govt.
had thereafter sanctioned Rs.1 crore from its own funds and requested Central Govt. for
Rs.1 crore as advance. Subsequently, Central Govt. has released to Karnataka State Gowvt.
Rs.21.5 crores for conducting the comprehensive survey and out of that Rs.15 crores has
already been released to KBCC. KBCC has taken steps for conducting a comprehensive
survey and is proposing to initiate the survey from 2™ October 2005. The survey will be
conducted through District Collectors and through Group ‘C’ Officers belonging mainly to
Education Department and to Revenue Department.

MADHYA PRADESH

21.1  On behalf of Madhya Pradesh Backward Classes Commission Shri S.S. Dangas,
Chairman gave a detailed account of the powers vested by the State Govt. in the MP
Backward Classes Commission. He pointed out that under Section 9 of their Act the
powers vested in the Commission are as follows :

i) to act as watchdog Commission for the protection afforded to the members of the
Backward Classes under the Constitution and under -any other law for the time
being in force;

i) to watch the proper and timely implementation of the programme meant for the
welfare of BCs and to suggest improvement in such programme of the State
Govt. or any other body or authority responsible for implementation of such
programme;

iii) to tender advice regarding reservation for. BCs in public service and for
admission in educational institutions;

26



LT

ayy ur sHEO 10J ue[d wsuodwo)) [e1oadg B J0J AJISS903U Y] JA0D) [BIU)) 3y} Yiim dn oye)
pInoys DGON 18y} “10AMOY Ppa1sadsns o 1A0D) [eNUL)) Y] 03 Sunlim OS[E SI "JA0D) 18IS
SY], °193png oY) Ul SpRW U99q Sey uoIsiAcid DWO0S "JA0D) JJBIS Ay} Yim spuny Jo Aoned
ondsap ey; o pajwiod oy ‘A9AINS OIWIOUODd 0I00S JO uowsenb ay 01 Swrwo) 9|7

"SIBOA G 0} SIBIA ¢ WOIJ POsealdul aq pinoys
sqof juswuiason JoJ Sulkjdde sHgO J10j 28k up uonexejal 3 parsaddns os[e oy "suonNIIsuLl
"JAOD [BJIUSD QY} Ul UOHEONDS [BOIUYIS) IO UONBAIISAI PUWWOdAI Pinoys HGON Y1
ey paysanbal off winuue 19d )OS pH'SY JO SI SO JOF BLISILIO SWIOOUL UOHBINPS [BOIUY03)
ur nq ‘IS pue DS JO ey 01 Jud[eAInbs ae sHEO IoJ so[eos ayp osfe sdiysie[oyos Jo
Jopew ayy up "saseyd sa1yy ut pred oq 01 A]9An0adsar el | 'SY PUB 000°0S SY JO SOAIIUSOUL
yseo Suipiaold SI JA0D) 91IS Yl DS[) Y} AQ OS[E puB UOISSIWIWO)) IDIAISS OIjqng
dIN Aq p[ey suoneuLwexa 10§ 11s 03 9]doad 05eIn0dUs 0] ‘IOAIMON 94| AJUO SI UOIITRAISSII
Sasse]) plemdoeq J10j suonnigsul [euoneonps ur jey) no pauitod of  pojuswordur
Useq 2ABY Juopnis piemdoeq J10j eufox yeiH eneyy) pue [9)soy [eloudd ur opew
UONJBAISSAI 9,/ 7 1y} Pajels oy ‘SO JO juswomodus [euorjeonpa Jo uonsenb oyp uQy  ¢'[7

“JoAe] Aweard oy} woijy
pajdwaxa aue £ay) 9oUIs $9JBOYNI0 AI[eS YSIUINY O} PIYSE 9q 10U P[NOYS [dUOJ0D) JO YUEI
Y] MO[2q SIOIJO AJBJI[IW puR [[[ SSBD [] SSBID TRy} Panss! uasq ALY SUOIIBOLJLIR[D OS pue
SOJEOIJILIOD SWOdUT JUINSST IS[IYM SILIOYINE INUSAI £q PIsnes SI JUSWISSBIRY J[qRISPISUOD
Teys jno pajurod o -owiy 01 ow) woly Joke] AWeald,, 9y} Ul UOHBOLIPOW PUSUITOII
03 1omod )1 FulzZIin ueoq Sey UOISSIWO)) SISSB[)) pI2myorg 91e1S oY} 1By} pouoljusul
os[e o 'xe} swoour Juiked jou are Aoy Ji peydwioxe os[e ale Seale UBQIN d) Ul ISOY)
pue 10Ae] Aweald oy woyy paydwoxs A[[nJ ale seale [LINI Sy} Ul YIOM OUm SUBSILIE [[B 18]
mo payutod oy IoAe] Aweald ay) woly suonednodo Aieyipaisy SUIMO[[0] 3SOY] puB SUBSILIE
pepn[oxa Apeaije sey ysapeid eAYpPeJA 18y} N0 pajuiod oy Joke] AWeaId Y} WO UOISN[OXD
11973 pue uotednooo Areyiparay ur pageSus suesiyie Jo isif Jo uoneredard SuipieSoy Iz

"PAISPISUOD 3q P[NOD UOIILZII0FI)eD JO UoIsanb oy} uayy
‘poredeA st Aejs ay3 JI AJuo pue Iapio Jey; jo uoneiueweyduwn pakels sey 1no)) ySIy Yy} Inq
SOEO 0} UONJBAIISAI 94/ 7 JURIS 0} PIAJOSAI PBY 'JAOL) ISTIBd Jey) pojels o “A10501ed yoeo
0} 9]qe[IeA® 9q P[NOM UOIBAISSAI 0, ¢ 0] 7 AJuo uay) sdnoid noj 1o 221y} O}l UOKRZII0Ta1ed
S 313y J1 Jey3 pue sOFO 10] 9]qe[IeA. S1 %[ ATUO (%07) SLS (%91) SOS 10§ UOIIBAIISI 10]
Suipraoid 1sye TRyl pajels OH UOISSIUWO) SASSB[) piemddey pueyyteyr jo uosiadirey)
oy Aq passaidxo smaia oy yum peaiSe oy sOg Jo jwouuamodws SuipreSey €[z

'$OD4dS
pue DEON Y1oq ‘suoissiuwo)) [[e Jo suonouny pue siomod 2y} ul AJULOJIUn 3G pInoys

Iy} JBY1 PI)ISOB3Ns OS[e O “91BIS JO JOISIUIA PUE JIISIUIA [BIIUS)) JO 18Y] 01 JB[IWILS Snjejs
[BUOTINIIISUO)) B USAIS 9 PNOYs A1} puB SIBA 9AIJ 9q PINOYS JOIQUISA Y1 JC 30110 JO U}
OU} PpUSWIWOdaI OS[e 9 “A)unod a3} Jo suoidal [fe 03 uoneasaidar opendordde aa18
0] JSPIO Ul SIOQUISJA] UDASS JS89] 18 JO ISISU0d pinoys ‘uonendod [BUOITRU Y1 JO 94(C ULy}
sIow Jo Sunsisuod sHgO Jo saneussaidar Sursq ‘OGHN 2yl 18y paisa3sns o DEDN
2y} 01Ul JYSN0Iq 2q 0} PIAU YOIYM SAINJLY] [RUONIPPE IOW 321} 3G P[NOYS 219y} I8y} 1O
pajutod oy sOOHES pue DGON Ul Su1SaA 10] SUOIOUN] 9SaYy) SUIPUSWIWIOA IS|IYA 71T

"IAOD) 3e]S SY) Aq 04 paudIsse oq AW Sk SUOHOUNJ JOYIo yons uojiad 0y (A
L J9ART Awreal)),, oyl duljap o1 Jomod oy Jurpnjour sHg Y1 UIyIIA
JoAe] Aweal) ay) Japun Suii:el sdnoad Jo suosiad Jo A10Sejes ay) urepoose 03 (Al



same mode as that for SCs and STs. Secondly, Central Sector Schemes should be framed
for overall development of OBCs and centrally Sponsored Schemes should be started for
educational development of OBCs. He also suggested that Special Central Assistance to be
provided for family oriented programmes for OBCs for training, marketing and
advancement.

MAHARASHTRA

22.  On the behalf of the Madharashtra Backward Classes Commission, Prof. (Dr.)
Anuradha Bhoite, referred to the problems faced by the Maharashtra BCC in functioning
namely, lack of adequate and trained staff, lack of computers etc. She suggested that the
Commission should be given powers to monitor schemes for the welfare of OBCs. She also
suggested that for convenience of the public, the Commission should be made responsible
for the issue and distribution of caste certificates.

ORISSA

23. Shri S.K. Sehrawat, Addl. Resident Commissioner, Govt. of Orissa stated that the
State Govt. fully support the idea of empowerment of State BCCs and also that ‘the proposal
for categorization since this would help equitable distribution of benefits of reservation to
different groups. Regarding surveys he stated that it is a sensitive issue and cannot be
undertaken at present. He, however, requested Govt. of India to provide funds for
undertaking a detailed survey of Backward Classes. He mentioned that the State of Orissa
has more than 200 castes/communities. He also pointed out that for the preparation of list
of artisans they would require help of Govt. of India in so far as funds are concerned.

PUNJAB

24.1 Chairman, Punjab Backward Classes Commission Shri Bhagat Singh, stated that the
Punjab SBCC had been created by an executive order in 1993 and after the first chairman
relinquished his office in 1997, till 2003 there was no full-time chairman. Presently the
Commission is becoming proactive.

24.2 Regarding empowerment of Punjab SBCC, he stated that a draft Bill has been
prepared taking into account the provisions contained in the Karnataka, the Madhya Pradesh
and the NCBC Act and the proposal is now under the consideration of the Govt. of Punjab.
He stated that the Commission has also suggested that supervisory powers be vested in the
Commission. In this connection, he suggested that if a model State BCC Act can be
prepared by the NCBC or by the Govt. of India and circulated to the State Govts., it would
be of great help.

24.3 Regarding categorization, he submitted that the matter is sensitive and also since
there is lack of data, categorization has not taken place so far. In the new Bill, however, a
provision for this purpose has been made. He pointed out that there was reservation for
Backward Classes since 1960. At present it is 12% for direct recruitment in Govt. bodies,
whilst in educational institutions it is only 5%. He also expressed necessity for
comprehensive survey of OBC population.
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points had to undertake sample surveys to meet their requirements. He submitted that for
the database to be created, data collection is a must and for this purpose a door-to-door
census is required. He requested NCBC to recommend to the Union Govt. to undertake
data collection. In this context he recommended the manner in which Karnataka is being
assisted by the Union Govt. with funds for undertaking a comprehensive survey.

26.2  With regard to functioning of the Tamil Nadu Backward Classes Commission, he
stated that so far 148 castes/communities have been listed in the ‘Backward’ category and
45 communities have been included in the ‘Most Backward’ category. He pointed out the
difficulties in arriving at a subjective satisfaction unless castes are identified on the basis of
material and evidence and in this context pointed out the inability of the people of different
communities to collect the statistical data and the relevant matters required for consideration
to establish their social and educational backwardness.

UTTAR PRADESH

27.1  On behalf of the Uttar Pradesh Backward Classes Commission Shri Jaganath Prasad
Yadav, Chairman, stated that he was in agreement with all others that castes engaged in
hereditary occupations and artisans should be excluded from the application of the creamy
layer criteria. He also stated that for the development of Backward Classes and in order to
bring them into the main stream of society reservation in education is a must. He was of the
view that reservation in education should even precede job reservation.

27.2  Regarding empowerment of State Commissions he noted that the power to deal with
grievances of Backward Classes has been vested in UP State Backward Classes
Commission dnd it is utilizing this power effectively.

27.3  He suggested that a Committee should be constituted for maintaining coordination
between the National Backward Classes Commission and the State Backward Classes
Commissions so that the available data on Backward Classes can be shared and utilized for
their development; it would also help in preparation of development initiatives for the
benefit of OBCs. It would also assist in apprising different organizations of the welfare
measures being implemented by the Govt. for Backward Classes. He also suggested that to
ensure uniformity in the data inputs utilized by State Backward Classes Commissions a
questionnaire may be prepared at the national level which should be utilized by all SBCC.
He also requested that for social, educational and economic development of Backward
Classes the process of monitoring and investigation of implementation of reservation policy
guidelines should be expedited. He also drew attention to the discrepancies in the Central
and State Lists of OBCs which creates misunderstandings of the criteria adopted for
inclusion of castes in the Backward Classes lists in the States and in the Centre. He
expressed the view that this matter should be sorted out so as to bring uniformity in the list
and to avoid problems faced by the Backward Classes. He also mentioned the necessity of
preparation of a separate list of castes which move from place to place and are involved in
traditional occupation so that they can be provided whatever benefits feasible.

WEST BENGAL

28.1  On behalf of West Bengal Backward Classes Commission Justice Malay Sengupta,
Chairperson stated that out of a total population of 8 crore West Bengal 15% approximately
belong to the OBC castes/communities. However, the extent of reservations for OBC has
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29.2 Categorisation of List of Backward Classes

29.2.1 The Conference has deliberated in detail the various aspects of categorization of the
Central and State Lists of Backward Classes. It is recommended that the State/UT
Backward Classes Commissions should take up categorization of Backward Classes based
on the degree of backwardness and other factors and suggests appropriate percentage of
reservation to be apportioned to each category. This will help in equitable distribution of
reservation benefits to-all Backward Classes to an extent by precluding the possibility of
comparatively less backward castes/communities among BCs cornering more benefits of
reservation and other facilities to the disadvantage of the more and/or most backward
castes/communities and thus, in the long term, to bridge the gap of inequality between
different categories of Backward Classes. As and when the States/UTs complete the
categorization of their respective lists of BCs, measures can be taken for categorization of
Central list of BCs for each State.

29.3 Preparation of list of castes/communities of artisans engaged in hereditary
occupations/callings

29.3.1 "The Conference resolves that the State/UT level Backward Classes Commission
may undertake the preparation of the list of castes/communities of artisans engaged in
hereditary occupations/callings and furnish the same to the National Commission for
Backward Classes expeditiously to initiate measures for exemption of such
castes/communities from the purview of creamy layer as per DOPT O.M. No. 36012/22/93-
Estt(SCT) dated 07-09-1993.

29.4 Reservation in Central Educational Institutions

29.4.1 The Conference noted with concern that the Central Government have not still
provided reservation to Backward Classes in Central educational institutions, including
IITs, IIMs, Law Universities etc and thus the OBCs are denied the facility of quality higher
education in the prestigious institutes like IITs, IIMs etc. on the principle of reservation.

29.4.2 The State Governments are providing reservation to OBC students in admissions to
the educational institutions under the State Government to the extent of the percentage of
reservation earmarked for them in the State services.

29.4.3 Unless the Backward Classes are provided the facility of availing quality education
on the principle of reservation in the educational institutions under the Central Government
also, they will not be able to fully avail of the benefit of reservation in services.

29.4.4 In view of this anomaly, the Conferences urges the Central Government to expedite
issue of orders providing for 27% reservation to OBC students in admissions to Central
educational institutions including Central Universities, IITs, [IMs, Law Universities,
Medical Colleges and other professional institutes.
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30.5 Adequate Plan Provisions

The Conference recommends that adequate plan outlays should be earmarked for the
welfare and developmental schemes in respect of Backward Classes.

30.6  Filling up Vacancies in the Commissions

The Conference recommends that the Governments should fill up all the vacancies
in the State Backward Classes Commissions with qualified persons as per respective Acts.

30.7 Speedy clearance of pending requests by the BC Commissions

It was suggested that, as observed by the Minister for Social Justice &
Empowerment, the BC Commissions may adopt a time-bound procedure to complete the
enquiry and decision on cases of requests for inclusion in the lists of Backward Classes and
regarding uniformity between the Central and State BC lists, the State Commissions are
requested to send proposals with justification to include such of the BC castes including
synonyms which are included in the State lists but not found in the Central list, to the
National Commission for consideration.

30.8 Regular Conferences

It was suggested holding Conferences periodically in different parts of the country,
at least once in a year.

It was also suggested that there shall be a Cell in the NCBC to monitor the

recommendations/resolutions of the Conferences which are to be implemented either by the
Central Government or by State Governments.

Iv. <>H.HU~OHOW< SESSION

31.  The Valedictory Session which followed immediately thereafter was presided over
by Chairperson, National Commission for Backward Classes. Smt. Subbalakshmi
Jagadeesan, Minister of State, Ministry of Social Justice & Empowerment delivered the
Valedictory Address. In the course of her speech she emphasized the need for
empowerment of weaker sections of the society so that the cherished goal of establishment
of an egalitarian society based on total equality and imbalances is realized. She also
mentioned that only Government’s measures will not be sufficient to achieve the goal, but
the Commissions at the Centre and State level have an important role to play to bring
awareness among Backward Classes so that benefits are availed by Backward Classes to the
maximum extent. She also appreciated the gesture of the NCBC and the State Commissions
for voluntarily coming forward to shoulder greater responsibility for the welfare and
development of Backward Classes. The detailed text of the speech is placed at ‘Annexure —
X117,

32. The Conference ended with a Vote of Thanks by Shri S.K. Purkayastha, Member
Secretary, NCBC.
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124. The Office Memorandum dated August 13, 1990 impugned in these writ
petitions 1s accordingly held valid and enforceable subject to the exclusion of the
socially advanced members/sections from the notified ‘Other Backward Classes’, as
explained in para 123(B).

Clause (i) of the Office Memorandum dated September 25, 1991 requires — to
uphold its validity — to be read, interpreted and understood as intending a distinction
between backward and more backward classes on the basis of degrees of social
backwardness and a rational and equitable distribution of the benefits of the
reservations amongst them. To be valid, the said clause will have to be read,
understood and implemented accordingly.

Clause (ii) of ﬁrov Office Memorandum dated September 25, 1991 is held
invalid and inoperative.

The Writ Petitions and Transferred Cases are disposed of in the light of the
principles, directions, clarifications and order contained in this Judgement.

No costs.

Sd/- CJI

(M.H. KANIA)
Sd-J

(M.N. VENKATACHALIAH)

Sd/- J

(A.M. AHMADI)
Sd/- J

(B.P. JEEVAN REDDY)

NEW DELHI,
November 16, 1992
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CHAPTER II
THE NATIONAL COMMISSION FOR BACKWARD CLASSES

3. Constitution of National Commission for Backward Classes —(1) The Central
Government shall constitute a body to be known as the National Commission for Backward
Classes to exercise the powers conferred on, and to perform the functions assigned to, it
under this Act.

(2) The Commission shall consist of the following Members nominated by the

Central Government :--

(a) a Chairperson, who is or has been a Judge of the Supreme Court or of a High
Court;

(b) a social scientist;

(c) two persons, who have special knowledge in matters relating to backward classes;
and

(d) a Member-Secretary, who is or has-been an officer of the Central Government in
the rank of a Secretary to the Government of India.

4. Term of office and conditions of service of Chairperson and Members —(1) Every Member
shall hold office for a term of three years from the date he assumes office.
(2) A Member may, by writing'under his hand addressed to the Central Government,
resign from the office of Chairperson or, as the case may be, of Member at any time.
(3) The Central Government shall remove a person from the office of Member if
that person —

(a) becomes an undischarged insolvent;

(b) is convicted and sentenced to imprisonment for an offence which, in the
opinion of the Central Government, involves moral turpitude;

(c)  becomes of unsound mind and stands so declared by a competent court;

(d) refuses to act or becomes incapable of acting;

(e) s, without obtaining leave of absence from the Commission, absent from

- three consecutive meetings of the Commission; or

()  has, in the opinion of the Central Government, so abused the position of
Chairperson or Member as to render that person’s continuance in office
detrimental to the interests of backward classes or the public interest.

Provided that no person shall be removed under this clause until that person has
been given an opportunity of being heard in the matter.

(4) A vacancy caused under sub-section (2) or otherwise shall be filled by fresh
nomination.

(5) The salaries and allowances payable to, and the other terms and conditions of
service of, the Chairperson and Members shall be such as may be prescribed.
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11. Periodic revision of lists by the Central Government —(1) The Central Government
may at any time, and shall, at the expiration of ten years from the coming into force of this
Act and every succeeding period of ten years thereafter, undertake revision of the lists with a
view to excluding from such lists those classes who have ceased to be backward classes or for
including in such lists new backward classes.

(2) The Central Government shall, while undertaking any revision referred to in sub-
section (1), consult the Commission.

CHAPTER IV
FINANCE, ACCOUNTS AND AUDIT

12. Grants by the Central Government—(1) The Central Government shall, after due
appropriation made by Parliament by law in this behalf, pay to the Commission by way of
grants such sums of money as the Central Government may think fit for being utilised for the
purposes of this Act.

(2) The Commission may spend such sums as it thinks fit for performing the
functions under this act, and such sums shall be treated as expenditure payable out of the
grants referred to in sub-section(1).

13. Accounts and audit—(1) The Commission shall maintain proper accounts and other
relevant records and prepare an annual statement of accounts in such form as may be
prescribed by the Central Government in consultation with the Comptroller and Auditor-
General of India.

(2) The accounts of the Commission shall be audited by the Comptroller and
Auditor-General at such intervals as may be specified by him and any expenditure incurred in
connection with such audit shall be payable by the Commission to the Comptroller and
Auditor-General.

(3) The Comptroller and Auditor General and any person appointed by him in
connection with the audit of the accounts of the Commission under this Act shall have the
same rights and privileges and the authority in connection with such audit as the Comptroller
and Auditor General generally has in connection with the audit of Government accounts and,
in particular, shall have the right to demand the production of books, accounts, connected
vouchers and other documents and papers and to inspect any of the offices of the
Commission.

14. Annual report—The Commission shall prepare, in such form and at such time, for
each financial year, as may be prescribed, its annual report giving a full account of its
activities during the previous financial year and forward a copy thereof to the Central
Government.

15. Annual report and audit rveport to be laid before Parliament—The Central
Government shall cause the annual report, together with a memorandum of action taken on
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2) Every order made under this section shall, as soon as may be after it is made,
be laid before each House of Parliament.

19. Repeal and saving—(1) The National Commission for Backward Classes Ordinance
1993 (Ord. 23 of 1993) is hereby repealed.
) Notwithstanding such repeal, anything done or any action taken under the said
Ordinance, shall be deemed to have been done or taken under the corresponding provisions of
“this Act.

K.L. MOHANPURIA
Secy. to the Govt. of India
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Annexure-1V

G.I., Dept. of Per. & Trg., O.M. No.36012/22/93-Est. (SCT) dated 8.9.1993

SUBJECT: Reservation for Other Backward Classes in Civil Posts and Services
under the Government of India - Regarding.

The undersigned is directed to refer to this Department’s O.M. No0.36012/31/90-Estt.
(SCT), dated the 13™ August, 1990' and 25" September, 19912, regarding reservation for
Socially and Educationally Backward Classes in Civil Posts and Services under the
Government of India and to say that following the Supreme Court judgement in the Indira
Sawhney and other v. Union of India and others case [Writ Petition (Civil) N0.930 of 1990],
the Government of India appointed an Expert Committee to recommend the criteria for
exclusion of the socially advanced persons/sections from the benefits of reservations for Other
Backward Classes in civil posts and services under the Government of India.

2. Consequent to the consideration of the Expert Committee’s recommendations, this
Department’s Office Memorandum No.36012/31/90-Estt. (SCT), dated 13.8.1990, referred to
in para (1) above is hereby modified to provide as follows :-

(@) 27% (twenty-seven per cent) of the vacancies in civil posts and services under
the Government of India, to be filled through direct recruitment, shall be
reserved for the Other Backward Classes. Detailed instructions relating to the
procedure to be followed for enforcing reservation will be issued separately.

(b) Candidates belonging to OBCs recruited on the basis of merit in an open
competition on the same standards prescribed for the general candidates shall
not be adjusted against the reservation quota of 27%.

© @ The aforesaid reservation shall not apply to persons/sections mentioned
in column 3 of the Schedule to this Office Memorandum. (See Appendix 1)

(i1) The rule of exclusion will not apply to persons working as artisans or
engaged in hereditary occupations, callings. A list of such occupations, callings
will be issued separately by the Ministry of Welfare.
(d) The OBCs for the purpose of the aforesaid reservation would comprise, in the
first phase, the castes and communities which are common to both the lists in
the report of the Mandal Commission and the State Governments’ Lists. A list
of such castes and communities is being issued separately by the Ministry of
Welfare.

! Annexure-1I1
2 Appendix 2 to Annexure-1V
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Appendix 1 to Annexure-IV

PERSONS/SECTIONS EXCLUDED FROM RESERVATION

[Schedule TO G.I., Dept. of Per. & Trg., O.M. No.36012/22/93-Estt.(SCT) dated 8-9-1993]

Description of catego

I. Constitutional Posts

II. Service Category
A. Group ‘A’/Class I officers
of the All India Central and

State Services (Direct Recruits).

To whom rule of exclusion will apply

Sons and daughter(s) of —

(a)
(b)
(©)

(d)

()

President of India;

Vice-President of India;

Judges of the Supreme Court and the
High Courts;

Chairman and Members of UPSC and of
the State Public Service Commission;
Chief Election Commissioner;
Comptroller and Auditor-General of
India;

Persons holding constitutional positions
of like nature.

Son(s) and daughter(s) of ---

(a)
(®)
(©)

(d)

)

parents, both of whom are Class I
officers;

parents, either of whom is a Class I
officer;

parents, both of whom are Class I
officers, but one of them dies or suffers
permanent incapacitation;

parents, either of whom is a Class I
officer and such parent dies or suffers
permanent incapacitation and before such
death or such incapaci-

tation has had the benefit of employment
in any International organisation like UN,
IMF, World Bank, etc., for a period of
not less than 5 years;

parents, both of whom are Class I
officers die or suffer permanent
incapacitation and before such death or
such incapacitation of the both, either of
them has had the benefit of employment
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C. Employees in Public Sector

II. Armed forces including Paramilitary
Forces (Persons holding civil posts
are not included).

suffers permanent incapacitation;

Sons and daughters of ---

(@ Parents, both of whom are Class II
officers and both of them die or
suffer permanent incapacitation, even
though either of them has had the benefit
of employment in any international
organization like UN, IMF, World Bank,
etc., for a period of not less than 5 years
before their death or permanent
incapacitation.

The criteria enumerated in A and B above in this
category will apply mutatis mutandis to

officers holding equivalent or comparable posts
in PSUs, Banks, Insurance organisations, -
Universities, etc., and also to equiva- lent or
comparable posts and positions under private
employment, pending the evaluation of the posts
on equivalent or comparable basis in these
institutions, the criteria specified in Category VI
below will apply to the officers in these
institutions.

Son(s) and daughter(s) of parents either or

both of whom is or are in the rank of Colonol
and above in the Army and to equivalent posts in
the Navy and the Air Force and the Paramilitary
Forces; _

Provided that ---

® If the wife of an armed forces officer
is herself in the armed forces (i.c., the
category under consideration) the rule of
exclusion will apply only when she
herself has reached the rank of Colonel;

(i)  the service ranks below Colonel of
husband and wife shall not be clubbed
together;

(i)  if the wife of an officer in the armed
forces is in civil employment, this will
not be taken into account for applying the
rule of exclusion unless she falls in the
service category under item no.II in
which case the criteria and conditions

48



6v

pajeSiuun oy Suipnjoxs Aq paiej
-nojes Sureq s1yy) pue] payesSiLl 10f
jua Sui[1eo A10)mess ay} Jo alow
10 940 (JO1RUIIOUSD VOO
v Jopun ad4) ofSuis ® 03 1Y3noiq
u9sq Suiary) eale pajeSLLI oY}
JBY) SISIX0 UONIPUO0-3d 31 2ioym
Apdde [jim uoisnjoxe Jo epna oy, (1)
- SMOJ|O] Se
‘puej pajeSiunun pue pajeSiu yloq (q)
I0 ‘eare Juljdo
A101n3e3S 9Y) JO 946§ Uey) SIow IO
03 renba st yorym pue] poreSLu Ajuo ()
--- SUMO UYOIYM (USIP[IYO JoUTW pue
Isyjow “Iayjey) Ajrwey e 01 Suiduopaq

supsiad Jo (s)1omy3nep pue (s)uog - Suiproy [emmoudy Y
s1oumo Auadoid ‘A

M ylim paqqnpo
34 10U [[IA SWIOOUI § pueqsny dy} pue
QUIOOUI S 0JIM 9} JO SISeq 91} UO AJU0
Ajdde [[1m UOLISILID Yjeam
Jowioout oy} uay) ‘1sod uet 19mO[ 10 ]
sse[)) e ul JuswAojdurs ut St pueqsny oYy}
pue uoissajoid Aue ur st oJim oy Jf (1)
"3WIOdUI S, pueqsny 9y} JO SISeq S} U0
Ajdde [1m 1591 Ui[Bam/oWIOoUl SY) JUow
-Kojdwe opeid 1omoj 10 I] sse[D
® Ul SI 9JIM 9y} pue uoissajoid
SwIos Ul SI pueqsny oy} YA (1)

-~ NOLLVNVIdXH

‘Aidde rim “Ansnput

IA A108918)) 1sureSe parjroads BLIOJI) PUR SSaUIsng ‘opex} ul page3ud suosiad
‘snjels 9YI[ JO SUOIIBI0A IS0

Aue 10 [euorssojoId erpow ‘feuoissajord

suods ‘uosied sypods ‘W3umAeld ‘Toyne

‘[euorssajoxd WLy ISYI0 pue SISTLIE WLy

9sijeroads xondwod 100)gore 1osuIsud

‘u0e8InS [RIUSP UB}NSUOD JUSWIFeURU

IO [eIOURUILJ “JUR}NSUOD XB] SWOdUI

‘Adde [ qUBIUNOSIR PAISUIRYD ‘I0AME] “I0J00D

IA £108918)) Isurede parjroads BLIDLD) ® se uoIssajoid ur padedud suosivg

(i)

®

Ansnpuj pue apei] ﬁ
paSe3us 950y} pue SSe[O [RUOISSOJOI] Al

*Apuspuadaput
197 03 Ajdde [[im ura19y) pajeIswNu



VL

B. Planatations
(1) Coffee, tea, rubber, etc.

(11) Mango, citrus, apple
plantations, etc.

C. Vacant land and/or buildings in
urban areas or urban agglo-
merations

Income/Wealth Test

portion). If this pre-condition of not less
than 40% exists, then only
the area of unirrigated land will be
taken into account. This will be done by
converting, the unirrigated land on the
basis of the converting, the unirrigated
land on the basis of the conversion
formula existing, into the irrigated type.
The irri- gated area so computed from
un- irrigated land shall be added to the
actual area of irrigated land and if after
such clubbing together the total area in
terms of irrigated land is 85% or more of
the statutory ceiling limit for irrigated
land, then the rule of exclusion will
apply and disentitlement will occur).

(ii) The rule of exclusion will not apply if
the land holding of a family is
exclusively unirrigated.

Criteria of income/wealth specified in
Category VI below will apply.

Deemed as agricultural holding and
hence criteria at A above under this
category will apply. Criteria specified in
Category VI below will apply.

Explanation : - Building may be used
for residential, industrial or comer-
cial purpose and the like two or more
such purposes.

Son(s) and daughter(s) ---

(a) Persons having gross annual income
of Rs.1 lakh or above
or possessing wealth above the
exemption limit as prescribed in
the Wealth Act for a period of
three consecutive years.

(b) Persons in Categories I, 11, III
and V-A who are not disentitled to
the benefit of reservation but have
income from other sources of wealth
which will bring them within the
income/wealth criteria mentioned in
(a) above.
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Appendix 2 to Annexure-IV
G.L, Dept. of Per. %me, O.M. No.36012/31/90-Est. (SCT), dated 25.9.1991

SUBJECT: Amendment to the 27% reservation in service for Socially and
Educationally Backward Classes.

The undersigned is directed to invite the attention to OM of even number, dated the 13
August, 1990, on the above mentioned subject and to say that in order to enable the poorer
sections of the SEBCs to receive the benefits of reservation on a preferential basis and to
provide reservation for other economically backward sections of the people not covered by
any of the existing schemes of reservation, Government have decided to amend the said
Memorandum with immediate effect as follows :-

2. (i) Within the 27% of the vacancies in civil posts and services under the
Government of India reserved for SEBCs, preference shall be given to candidates
belonging to the poorer sections of the SEBCs. In case sufficient number of such
candidates are not available, unfilled vacancies shall be filled by the other SEBC
candidates.

(i) 10% of the vacancies in civil posts and services under the Government of India
shall be reserved for other economically backward sections of the people who are not
covered by any of the existing schemes of reservations.

(iti)  The criteria for determining the poorer sections of the SEBCs or the other
economically backward sections of the people who are not covered by any of the
existing schemes of reservations are being issued separately.

3. The OM of even number, dated the 13™ August, 1990, shall be deemed to have been
amended to the extent specified above.
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2. The ©provisions of this Office Memorandum take effect from the
4™ February, 2004.

3. All the Ministries/Departments are requested to bring the contents of this Office
Memorandum to the notice of all concerned.

Sd/-

(K.G. Verma)

Deputy Secretary to the Government of India
Tele: 23092797

S

All the Ministries/Departments of the Government of India.

Department of Economic Affairs (Banking Division), New Dethi.

Department of Economic Affairs (Insurance Division), New Delhi.

Department of Public Enterprises, New Delhi.

Railway Board. _

Union Public Service Commission/Supreme Court of India/Election Commission/ Lok

Sabha Secretariat/Rajya Sabha Secretariat/Cabinet Secretariat/Central Vigilance

Commission/President’s Secretariat/Prime Minister’s Office/Planning Commission

Staff Selection Commission, CGO OoBmeL Lodi Road, New Delhi.

Ministry of Social Justice and Empowerment, Shastri Bhavan, New Delhi.

National Commission for SCs and STs, Lok Nayak Bhavan, New Delhi.

0. National Commission for Backward Classes, Trikoot-I, Bhikaiji Cama Place,
R.K. Puram, New Delhi.

11. Office of the Comptroller and Auditor General of India, 10, Bahadurshah Zafar Marg,

New Delhi — 110002.
12. Information and Facilitation Centre, DOPT, North Block, New Delhi (100 copies).
13.  Spare Copies — 400 ,

DA E WD~

=P e

54



153

"901ApE

SunuessIp STy SB[} ABW oY AJLIOfeul Oy} WolJ SISFIIP JOqQUIDJN Aue a1oyp (1)

-fuofew £q 10 SNSUASUOD £q 10 A[SnOWIURUN PoYRInLIo) 9q At ddIApE Y],

"JUSWILISAOL) [BNUD)) Y} 0} IADE
$11 9Ye[NULIOJ PUE YIUaq Yoes JO SFUIpulf Sy} I9pISU0D [[IM UOISSIWO)) Y],

“UOISSTUIWIO))
oy o1 Apojeredes 10 Apuiof sSurpury oy ooe[d Aew youdq papuedxd
ST} JO SIOQUISJN 9y} pue 1 0} Ioquopy pingy e Juippe Aq yousq e puedxo
AeW WOISSTUITIIO)) 3Y} “UOISSIUIO)) Y} £q ATESSIO9U PIWIIP SIDURISWNDIIID IR0
Aure 19pun 10 Youadq B JO SISQUISA 7 oY) Uaam1aq uorurdo Jo SOUIIQIJIP JO 9sed U]

“HOISSTWIIO))
oy} a10jaq Apjeaedas sSuipuy sig dv[d Aew Youdq Y} JO JIGUIdIA
[ora ‘YIUd(q © JO SIIqUIIUI 0M) 3} UIIMIdq uoruido Jo 0UIIJJIP JO Ised U]

"UOISSTUIIO)) 3} 9I0J9q 9S8 Y2ed Ul sSurpuly sy soe[d [[im youaq ay |,

"1} 10 9jeIS Aue I0J SOyouaq [euonippe
o1eaI0 ABW UOISSIUWILIO)) oy} ‘oImbal peo[-3Iom JO SSIOUIBIXd ISASUIYM

‘[-oInXauuY Ul SISI[ §"1 () pue sdjels oumooam Y} 10] SAYOUq SIY O} uUonippe
Ul S3YOUdq ISY10 9y} JO AUe YIIM JJRIOOSSE “SAIISIP 0s oY J1 ‘Aew wosiadirey) sy

AN uwﬁ 1sureSe pajeoIpul Yousq Y} 0) PALIdfal
‘puels [eys ‘L'[1 10 9re)S ' 03 Sururenad syuredwoo pue sysanbar Jo sased [V

‘[-omxauuy 19d Se 2q [[RYS SaYdUq YL

"SIOqUIAW 7 JO Youaq & Aq SUOp 9q AJjeiausd [[eys (10V
93U} St 0} POLIJaI IOYRUISISY) 10V SISSB]D) premsjorg I0J UOISSIWIWIO)) [BUOHBN
oy} Jo (1)6 uonoag Iopun sjurejdwod jo Juresy pue sjsonbal Jo UonEUIWEXH

()

®

(1)

(44))

(4)

(A1)

(1)
()

(M

- *SISI] YONS Ul UOISH]IUI-IIPUN 10 UOISN]IUI-1940 JO spuv]duiod
Jo Surpay puv spsy ayp ur uoisnpour Jof sysanbaus fo uonppPUNUDXD 10f 24NPIIOIF

SASSVID AVAIDIVE JOd NOISSTNINOD TVNOLLVN

JA—RINXUnY

1

:danpadoad

Suimof[o 3y} s3qLIsaId WOISSTITO)) [eUOnEN 94} ‘(€661 JO LT'ON 19V) €661 1OV SISsE[D
pieaspeyg JI0J UOISSIWUIO) [eUOBN 3Y) JO § WONIIS JO (7) UWONIIS-qns JIpu()



II.

111

Vid

(iv)

®

Where necessary, the Commission may request any bench to examine any
further aspects and review its findings in that light, and thereafter again furnish
its findings for the Commission’s consideration.

The Commission will furnish its advice to the Government along with the
dissenting advice, if any.

Procedure for detailed background study, monitoring, guidance, etc.

(1)  For purposes of detailed background studies, monitoring, guidance etc., all the
States and U.Ts. shall be entrusted to the special care of a Member as listed in
Annexure-II

(ii) The Chairperson and other Members may, in addition, tour any other State or
U.T. for purpose of comparative understanding of situations and systems, etc.

Tours

(1)  The Members may undertake tours of States in the light of the work allocation
made by the Commission under I & II above.

(i) The Members will mark copies of their tour schedule to the Chairperson,
Member-Secretary and other Members. ;

(iii) Important findings and observations arising from the tours may be intimated to
the Office of the Commission (hereinafter referred to as the Office) for
incorporation in the Annual Report under Section 14 of the Act.

Meetings

(i)  The Commission will normally hold its regular meetings twice a month.

(i)  The regular meetings will be held at the Commission’s Office in Delhi.

(iii) The Commission may hold additional meetings as and when necessary.

(iv) The agenda items and agenda notes for and the minutes of the meetings will be
prepared and circulated by the Member-Secretary.

(v) Any Member may propose items for inclusion in the agenda leaving ordinarily
a period of 15 days.

(vi) Quorum for all meetings shall be 3.

56



LS

"siseq A[rep
U0 2114 U0 Ied ey Aewr Areyordsg Ainda( ; AIe10109G JUIOf AU} “90ILJO I0J
d[qe[IeAR SpRW ST Ied JJels & [Hun “Iom JO saouadrxd oy moia ur Surdosy] ()

‘sosodind fe1oipjo-uou 29 reroyyo urpnjour 1ouenb
1od foned jo sanip 09 01dn pamoJe SI JSQUISIN [oBS “IBO JJeIS JO asn 10, (M

) [l A



Appendix to Annexure-VI

Extract of the Meeting of the Commission
held on 11" September, 1997 Amending the Procedure
under Sub-Section (2) of Section 8 of the National Commission for Backward Classes
Act, 1993 _
(Act No.27 of 1993)

....... the Commission prescribed the following procedure under Sub-Section (2) of
Section 8 of the National Commission for Backward Classes Act, 1993 (Act No.27 of
1993) in continuation of/in amendment of the procedure laid down earlier with immediate
effect :-

1. Examination of and Public Hearing in respect of the following types of Requests and
Complaints under Section 9(1) of the Act and formulation of the Bench findings
may be done by single-Member Benches :-

a)  where inclusion is only by correction of spelling and other similar corrections like
punctuations, etc. taking care that in the name of spelling correction, etc., a
caste/community/sub-caste, which is not really in the relevant Central List, is not
given an unintended entry into that List.

b) Absolute synonyms or synonyms which are co-terminus, i.e., names where the
boundary denoted by one name is exactly the same as the boundary denoted by other
name(s) and where one or more of these name(s) is/are in the relevant Central List
and the Request is for the inclusion of the other name(s);

¢) Fast Track cases, which are already included in the State List;

d) The Single-Member Benches will follow the same process of public notice of their
hearings and other matters, as the existing Benches are following.

2.  The Chairperson may nominate the Member for each such Single-member Bench.

3.  Where necessary, the Chairperson may also add to or otherwise modify the
composition of any of the Benches of the Commission.
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Chhattisgarh

Shri B.L. Thakur
Commissioner
ST/SC/OBC Development
Govt. of Chhattisgarh
DKS Bhawan, Secretariat
Raipur-492 001

Delhi

Shri Sanjay Pratap Singh

Secretary

Commission for OBCs, Govt. of NCT of Delhi
Vikas Minar, 5" Floor

L.P. Estate

New Delhi-110 002

Goa

Adv. Jaiprakash V. Naik

Chairman

Goa State Backward Classes Commission
Government of Goa

Flat No.D-13-A, Government Quarters

Opp. Happy Kids Nursery & Primary School
St. Inez, Panaji

Goa

Gujarat

Justice Suganya Ben K. Bhatt,

Chairperson

Guyjarat State Backward Classes Commission
Gandhi Nagar

Gujarat

Shri B.L. Parmar

Secretary

Gujarat State Backward Classes Commission
Gandhi Nagar

Gujarat

Shri O. Ravi

Secretary

Department of Social Justice & Empowerment
Govt. of Gujarat

Block No.5, 8/9" Floor, Sachivalaya
Gandhinagar-382 010
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Jharkhand

Justice Loknath Prasad

Chairman

Jharkhand State Commission for Backward Classes
E-10, Sector 11, HEC

Dhurwa, Ranchi-834 004

Jharkhand

Karnataka

Shri S. Siddagangaiah

Chairperson

Karnataka State Backward Classes Commission
No.332, 2" Floor

Darus Salam Complex

Queen’s Road

Bangalore-560 052

Madhya Pradesh

Shri S.S. Dangas

Chairman

Madhya Pradesh Backward Classes Commission
E-11/10, Char Imli

Bhopal

Madhya Pradesh

Maharashtra

Prof. (Dr.) Anuradha Bhoite
Member
Maharashtra Backward Classes Commission
29/2, Shantikunj (Sarovar Lounge)
Somwarpet
Pune-411 011

Orissa

Shri S.K. Sehrawat

Additional Resident Commissioner
4, Bordolai Marg, Chanakya Puri
New Delhi

Punjab

Shri Bhagat Singh

Chairman

Punjab State Backward Classes Commission
Kothi No. 548, Sector 33-B

Chandiagarh
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West Bengal

Justice Malay Sengupta

Chairperson

West Bengal Commission for Backward Classes
Tantuja Bhawan

18/4, DD Block, Sector-I

Salt Lake City

Kolkata-700 064

Nagaland

Shri Maong Aier

Dy. Resident Commissioner
Govt. of Nagaland

29, Aurangazeeb Road
New Delhi

Former Chairpersons, Member-Secretary and Members

I.

Justice R. N. Prasad

Former Chairman, NCBC

Shahana Villa

E/20, People’s Co-operative Colony
Kankarbagh

Patna-20, Bihar

Shri P.S. Krishnan

Former Member-Secretary, NCBC
Flat No.1513-B, Beverley Park-II
DLF City, Phase-II

Gurgaon, Haryana
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important step in favour of the Backward Classes of India. Arising from the above
mentioned Supreme Court judgement, the National Commission for Backward Classes
Act and the State Backward Classes Commission Acts, the primary function entrusted to
the Backward Classes Commissions is to examine requests for inclusion of any class of
citizens as a backward class in the lists of backward classes and hear complaints of over-
inclusion or under-inclusion of any backward class in such lists and tender such advice to
the respective Governments as they deem appropriate.

5. The Backiard Classes Commission at the Centre as well as in most of the States
have been receiving number of grievances from Backward Class castes/communities
regarding improper implementation and violation of the rule of reservations, non issue of
caste and income certificates, and other issues related to the reservation policy and
development of backward classes. The National and most of the State Commissions
have not been entrusted with any functions to look after such grievances of Backward
Classes for their proper redressal. Therefore, the National and most of the State
Commissions are unable to attend to the grievances of the Backward Classes and oversee
the implementation of the rule of reservation and its violations, and suggest appropriate
measures to the Government to rectify the same, as is being done by the National
Commissions for Scheduled Castes, Scheduled Tribes, Minorities and Women.

6. Recently, some of the State Governments like Uttar Pradesh, Madhya Pradesh,
Karnataka and Andhra Pradesh, have been entrusted with functions of looking into the
grievances of Backward Classes and overseeing the rule of reservations and its violations
to their respective Backward Classes Commissions. It is appropriate that the National
Commission and other State Commissions are also empowered with such functions, in
the interest of Backward Classes who constitute about 52% of our population and for
whom various measures are being taken at the Centre and States.

7. The NCBC has already sent proposals to amend the NCBC Act to entrust these
functions to it and also to accord Constitutional status to it. The State Commissions
where such functions have not been entrusted may consider to take up the matter with the
respective State Governments. The empowerment of the Commissions is one of the
important themes proposed to be discussed in the Conference.

Data/Statistics/Census

8. India’s backward classes (other than Scheduled Castes and Scheduled Tribes)
account for about 52% of the total population of the country and there is enormous range
of diversity among them in terms of occupation, customs and level of development.
Social formation and the pace of development might be slow but it has taken place in
different forms as change is an inevitable phenomenon, though it may vary from State to
State, region to region and community to community. There is a need to find out the
changes that have occurred among these castes/communities particularly in terms of their
population, occupational diversity, social mobility, incidence of poverty, trends in their
migration within the country and abroad. However, there is no reliable source of
collecting adequate data and information to gauge such changes among them. After
1931, there was no caste-wise survey in India. The data/statistics/information available
with regard to them through some academic case studies etc. are very limited to
comprehend the socio, economic and educational changes that have occurred since the
ushering in of Independence and a planned economy.
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Such a classification could be done only with the cooperation of States/UT Governments.
As and when the States/UTs complete the categorization of their respective lists of
Backward Classes, measures can be taken for categorization of Central list of Backward
Classes. Such categorization has been undertaken by most of the State Governments like
UP, MP, Maharashtra, Karnataka, Andhra Pradesh, Kerala. In Indira Sawhney case, the
Supreme Court has held that such classification of Backward Classes is not
unconstitutional.

13.  Most of the State/UT Commissions in their agenda proposals have stressed the
need for avoiding discrepancy between the Central and State/UT lists in respect of
number and names of sub-castes/synonyms of a particular caste/community included in
the list of BCs for a State/UT. The need for avoiding such discrepancies and the
question of to what extent it will be possible could be a point of discussion in the
Conference.

14. The Conference may also deliberate on issues pertaining to reservation in Central
educational institutions and other related matters. The Central Government have not still
provided reservation to Backward Classes in Central educational institutions, including
[ITs, IMs, Law Universities, etc. Thus the OBCs are denied the facility of quality
higher education in the prestigious institutes like IITs, [IMs etc. on the principle of
reservation.
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Social changes and the pace of development might be slow but it has taken place
in different forms because change is an inevitable phenomenon. It may vary from State
to State, region to region and community to community. Therefore, there is a need to
find out the changes that have occurred among the OBCs particularly in terms of
population, occupational diversification, incidence of poverty etc. by generating
information base on a combination of macro level perspectives and micro level
observations. Class, occupation, income, power and mobilization capacity are accepted
today as the effective channels of upwards social mobility.

A vast majority of the castes/communities in the OBC lists belong to
artisan/artisanal, denotified, nomadic, semi-nomadic and lowly occupational or personal
service groups. A limited number of families belonging to such castes may have
obtained upward mobility. Also the traditional occupational services like tailoring,
haircutting, washing of clothes, pressing of oil-seeds pottery etc. may also have been
affected. As a result, many of these service classes have been compelied to either
become agricultural labourers in the villages or have ended up in the cities and towns as
unskilled manual workers. In the same way, some of the castes/communities in the OBC
list who are peasants, cultivators, traders and professionals may have had scope for
improvement in the last 10 years. More over a stage may come, where we cannot escape
the revision of the central and State Lists, those castes/communities which have
advanced. The underlying philosophy of revision is that reservation should be only for
those backward classes that are genuinely deserving and are handicapped without it and
not for those who after availing themselves of and enjoying the benefits of reservation
and or through other socio-economic processes have ceased to be backward. As such
there is a need for caste based Census.

Under Section 9(1)of NCBC Act, 1993 Advice are tendered to the Ministry. The
speedy disposal of such advices are must to ensure that the long-denied benefits and
other benefits of reservation available to OBCs are not delayed further to the eligible
members of OBCs. Therefore it is necessary to fix a time-bound action plan to notify the
castes/communities speedily. I am not going into the details of other issues, which will
be deliberated in the conference.

Before concluding I would like to mention yet another factor, which is a reality
and raises the question which I am often asked how long will the identification of
castes/communities and protective discrimination afforded by the Constitution continue?
Indeed it is a query that is not easy to answer, but my reply was that as soon as the
OBC:s reach the level of others in the main stream of the society and when both currents
move along together, this may come to an end. Therefore, it is time that Government
and the Commission should work faster together to achieve a society totally devoid of
choice and preference which was the dream cherished by Mahatma Gandhi.

I'am indeed grateful to Hon'ble Minister for devoting her precious time despite
her busy schedule to inaugurate this conference. Iam also grateful to all the participants
for having responded to our invitation. I would like to emphasise again that without
active support and assistance of the State Govts./UT Admns. and the State Backward
Classes Commissions it would not be possible for the NCBC to complete this work.
I once again welcome you all to this conference and I am sure that deliberations will be
very useful.

Thank you all. Jai Hind.
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occupational groups among OBCs so that their interests are not jeopardized and
livelihood assured in the face of the policy of Liberalisation, Privatisation and
Globalisation.

7. Prime Minister has called for a comprehensive region-wise, State-wise and
district-wise database particulars relating to OBCs to be prepared and submitted to the
Government of India to enable the Government to improve the quality of decision
making in respect of various issues relating to welfare of OBCs. In this direction, the
State level and National Commissions have to move fast in preparing and consolidating
such database.

8. It is imperative to have a close networking between the NCBC on one hand and
State Commissions for backward classes on the other hand for building up NCBC as a
national level resource house and State/UT Backward Classes Commissions as State/UT
level resource houses in respect of backward classes. Since the nature of the work
entrusted to the Central and State Commissions are almost similar, the database
generated would help them to interact and to perform their functions with quality
data/information and thus do justice to Backward Classes within the stipulated period.
Such data-base at national level in the NCBC will also be benefited by the OBC
communities for having first hand information and also bringing awareness among OBC
community and also help development planners to evolve appropriate policies and
strategires for their development and bridging the gaps among the most backward and
backward in OBC lists.

9. As per the DoPT Order dated 8-9-1993 the rule of exclusion will not apply to
persons working as artisans or engaged in hereditary occupations, callings etc. The
underlying philosophy is that castes and communities, which in terms of the caste
system, are identified with traditional crafts or traditional or hereditary occupations
considered to be lowly or undignified are still to raise to a level in the society and as such
they should get the benefit to the optimum level. A vast majority of the
castes/communities in the OBC lists belong to artisan/artisanal, denotified, nomadic,
semi-nomadic and occupational or personal service groups. The work of preparation of
such a lists will have to be expedited. I hope that the State Commissions and National
Commission will coordinate each other in completing the task of preparation of the list
of OBC castes/communities engaged in artisan/artisanal and hereditary occupations,
which will be excluded from the purview of “creamy layer” as the Govt. of India
(DOPT) order dated 8-9-1993.

10. Hon’ble Chairman in his address raised the issue of a grievance regarding
backlog in reservation of OBCs since it falls outside the purview of the existing
Commission. [ would request him to send me whatever the grievances I would certainly
have a look into it and have them examined and see what we can do about it. We do not
want any member of OBC to have any kind of grievance and we will certainly come
forward to find solution to the problem at the earliest.

1. I thank the Chairman, NCBC and Members for having invited me to inaugurate
this Conference. I declare it open and look forward to your fruitful deliberations and
recommendations 1o help evolve suitable strategies for the empowerment of Backward
Classes. I hope this occasion will inspire you to rededicate yourself to the wider cause of
welfare of Backward Classes and delivery of timely justice to them.

72



€L

[enuey) oy yim Sutpuad SI YOIYM J1 0) STIR)S [BUOINIIISUOD PIOOOE PUB SUOHDUNY 953y}
1SNIUS 0119V HGON 2y puswe oy [esodoid juas Apeaife sey DGON YL "uone[ndod [e10
Y} JO 94(°ZS SIMIISUOD oYM SO JO ISAIDIUI Y} UL SUONOUNY Yous im pasomodwid 2q
SUOISSIWIO)) D S1elS Joylo 2 DGON 2y jeys sjerdoidde st 3t 0s 91 03 pajejal siopel
1010 pue SO JO SIOUBAALIS Y} OFUI JOO] 0} SUOISSIWUIOD) D Y} PASNIUS dALY JV pue
eyerRwIRY ‘JA ‘dN 21T "SIA0D) 978IS Jey) SUIUONUSLI YLOM S 31 JXaJU0D ST U] g

“UQWIO A\ 2 SONLIOUIIA ‘SIS ‘SDS J0J SUOISSIWO)) [BUONEN S £q SUOp 3u1sq
SI Se owes 2y} AJI1031 0} "JA0D) Uf} 0} SAINSeaw orendoidde 1s033ns 01 pue sHg Jo sy
pienSojes 0} sIa)eul [[B I0}IUOW O} PUB SIJEOLILIAd SWOOUL pue 2iSed JO d0UBNSSI-UoU
‘SUOIJBAIOSAI JO S[nI Sy} JO uone[ola pue uopejudwalduwi tadoxdun Suipaedal sDg dy3 JO
sooueAoLIS oY) pusye 0} Jomod USAIS 9 ISNU S9JIS/[eNUS)) SY) 1B UOISSTWO] DY S}
10,] "UOTJEU PALJIUN © PUe AWOUOI? JUBIGIA € 10J JO198] SUBUSWID du} dpiaoid Aqaoy pue
9J1] JO a1oyds A1oAd Ul SWIS) [8aI UT Spremddeq JO jusunmodwd 03 pes] A[@rewnin [Jim
UOISSIULOD) 9y JO jusuuemodwy “SUlUONUSW YHOM dIe BPUSSEe UIBW 3y} INOqe SpIom
MO] Y SUOISSNOSIP I0] $21e)S Y1 A Pa3soFBns sanss 29 SWdNL JOYI0 2Je dI3Y [, "SIANUSY
90INOSY SE SUOISSIUIWO) $3sSe[) piemyoeq 21elS pue DEON JO Suipfing ‘sasse|d
premyoeg Jo Juswdmodwy [ruoneonpy ¢ J9KeT Awedl),, Jo mataind oY) WOy UOISN[OX3
oY) 1oy Sulfjeo/suonjedndoo Arelpaisy ul pagedue suesiue JO ISif pue uonjeredaid-Aorjod
e se Joke Awea1) “S)S| UWHOJIUN JO SOUBUIIUIBW 29 pue sOEO JO SISI| AviS/[eNua) Jo
uonez1i03a1e)) AQ PIMO[[O] ST YOIYM ‘SUOISSTLIOD D¢ 21e1S/[eNua]) JO juswamodwy
oU}] INOQR SI SOUSIJUOD SIY) JoF DEON AQq Paisdssns epusfe urew dyp 8%

‘arerrdordde waap
Koy} se ‘S1A00) 9A1303dSal 3y} 0} AOIAPE YONS 13PUa] PUB SISI YONS Ul sHE Aue JO uoIsnjoul
-Iopun IO UOISN[OUI-I8A0 JO SuIR[dwOoo Jeay pue sHE JO ISI| Y} Ul SSB[D plemsdeq e se
SUSZINIO JO SSB[O AUR JO UOISN[OUI 10 sisenbar oY) sutwrexs 03 st uonouny Arewiid ssoym
‘c661 1OV SISSB[D pieamd[oRg 0] UOISSIWLIO)) [RUONEN] JO JUSUIORUS 31} 3l UM E) Sem
sasse]) plemyoeg Jo moaej ur dojs jueprodunl ue S10 29 BIPUJ JO JAOD) 'SA "SI0 % AoUyeS
enpuj ul juewspny 1no) owaidng oy uodn juanbssuod uAYM £661 [ SUOP Uq
pey S[}I] Inq puBwuap-}[o] Suo[  sea I] "A[aA10adsa1 “¢00T PUB L66] Ul P[SY 21aMm PUOSS
pU® 1SII} 9} ‘SOSSE[D) PremdjoRg UO dOUIISJUO)) [BUOHEN [BIOLJO DAY 3y} ST SIY], €

"$95S8[0 SUIAISSOP Y] JO SIS3IAIUI S} PIAIIS JOU SBY )1 pue Ajeonoead pue Ajadoxd

SUOp U23q JOU SBY SISSB[O PIemd[OBq SY) JO UONEBOINIUSPI oY) “)ep [[LL "pjjousq

SI S9SSB[O PIBAMYOE] JO SUOIOSS SUIAISSIP JSOW Y] JBY] ISUUBW € Yons Ul pawwresoxd oq

0] sy UONBAISSaI qOf “AUDIRISN PUB UOIROLIBAS [BI00S JO Aem Aq SWIO] [[B SI UL ISIXd

RIPU] UI UONBUIWLIDSIP pue Aljenbaur “oonsniul ‘owiy swes 9y} 3y "A191008 Kre1oduI2]uod

J0 sojdound oiseq oy are Ajudlp uewny pue oonsnl ‘Airenbe ‘Apeqry ‘Z

*S30JIAUL 29 S1SIND) PAINOUCH Pue S9JelS pue BIpu[ Jo 3400 Jo nde(

JO SPBS}/SaLIBIaI0ag 29 suosiadiey) Sq.uoy ‘If YSuIS Jems wey ousnf uosiadiey)

2]q,UOH ‘uesdopSef nuysye|nqqng g GRS 10 RIS JO JISHUIA paioadsar ‘rewny
eI JWS Juouuemodwy 7p 20usn( [BI00S J0J JASIUIN 12UIqe) paroadsay

J4IN
‘IBQUISTA] 91q UOY] ‘LIISBYS BISN WS Ag epusdy 9y} Supnpenuy ssaippy

[X-eInXouuy



Govts.  So, this is one of the important issues proposed to be discussed in the
Conference.

6. The second issue on agenda is categorization of Central/State lists of OBCs. It is
felt that classification based on the degree of backwardness should be made and the
pefcentage of the reservation should be appropriately apportioned to each category. This
will help the deserving backwards to get the advatage of reservation and will bridge the
gap of inequality between different categories of BCs. Such a classification could be
done only with the co-operation of States/ UT Govts. Such categorization has been
undertaken by most of the States Govts. like UP, MP, Mabharashtra, Karnataka, AP &
Kerala.

7. There is a need to avoid discrepancy between the Central & State/ UT lists in
respect of number & names of sub-castes/synonyms of a particular caste/ community
included in the list of BCs.

8. I would like to inform that the Commission has introduced the important concept
of fast-track in the guidelines. The fast track concept which is a mechanism for speedy
identification of backward classes is based on criteria that are obvious and where social
backwardness is patent on account of the nature of traditional occupation.

9. The next issue on agenda is related to Creamy Layer policy including preparation
of list of Artisans engaged in hereditary occupations, which is very important for rule of
exclusion according to DOPT order. A list of such occupations had to be issued
separately, but till date no such list has been notified. Therefore, in this regard speedy
action is required to be taken.

10.  The next issue on agenda pertains to Educational Empowerment of BCs, which in
turn is related to reservation in Central educational institutions and related matters. The
Central Govt. has still not provided reservation to the BCs in Central educational
institutions including IITs, 1IMs, and Law Institutes etc. The OBCs are denied the
facility of higher education in prestigious institutions as mentioned above on the
principle of reservation, which is a possible point for discussion in the Conference.

11. And last but not the least, building of NCBC & State Backward Classes
Commissions as a resource center is of utmost importance. Since the nature of the work
entrusted to the Central & State Commissions are almost similar, the database generated
would not only help the Commissions to prevent discrepancy but it will also help the
Govt. to frame policies for their development.

12. We are grateful to the Hon'ble Prime Minister as he has taken keen interest in the
systematic development and welfare of the OBCs and sent a very important advice that a
comprehensive region-wise, State-wise and District-wise database relating to OBCs may
be prepared to enable the Central Government to improve the quality of decision making
in respect of various issues relating to welfare of OBCs. Today in this conference, we
invite suggestions from the State/UT Commissions in this regard.

13. I am happy to inform that in the past 12 years of existence of NCBC, we have

covered virtually every State and tendered advice on about 1133 castes/communities’
requests out of 2278.
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Annexure-XII

Address of Dr. B. Babu Rao Varma, Hon’ble Member NCBC
summarizing the deliberations

We have circulated a background note listing out some items on which the views
of the distinguished Chairpersons of the State Commissions and other distinguished
guests have been solicited. I must acknowledge that all the participants have contributed
valuable and fruitful suggestions not only on the specific items of the agenda but other
important relevant issues pertaining to general welfare of backward classes and their
empowerment. I assure you that all the suggestions given by the participants of this
Conference will certainly find place in our proceedings.

Initiating the discussions, Justice R. N. Prasad, the first Chairman of the National
Commission, dealt with the empowerment of the National Commission for Backward
Classes. He suggested that all the powers and functions enumerated under Article 338,
now enjoyed by the Scheduled Castes and Scheduled Tribes Commission, should also be
given to the National Commission for Backward Classes. All the Chairpersons and other
distinguished participants also stressed the need for empowerment of the BC
Commissions.

Clause (10) of Article 338 provides that the grievances of Backward Classes,
notified by the President of India on the recommendations of a Commission constituted
under Article 340, will also be looked after by the Commission constituted under Article
338.  The present National Commission for Backward Classes Act and the State
Backward Classes Commission Acts were prepared based on the functions enumerated
by the Supreme Court in its directions in the Mandal Jjudgment. In view of the changed
circumstances and the imperative need to attend to the grievances of backward classes,
the National and State Backward Classes Commissions should be empowered with
adequate functions on the lines of the SC and ST Commissions, apart from the
limited functions already entrusted, L.e., examining the requests for inclusion and
exclusion in the list of backward classes.

It is further recommended that all the powers and functions which are
enumerated in Article 338 of the Constitution in so far as backward classes are
concerned, which are at present vested with the SC/ST Commission constituted under
Article 338, but which are actually not being performed by that Commission, should be
entrusted to the National Commission for Backward Classes and similar functions
should also be entrusted to the State Commissions. The State Commissions may take
up this matter with their respective State Governments.  These powers have to be
entrusted to the BC Commissions because the Commissions are getting lot of grievances
from the backward classes regarding the non-implementation of rule of reservation etc.
There is nobody at the central level to look into their grievances at present. At the state
level, some of the State Commissions have been already entrusted the functions of
overseeing the rule of reservations, look into the violations, look into other programmes,
but at the national level there is nobody to take up such functions.

Mr. Krishnan has dealt with lots of other issues. He mentioned that several
recommendations which he made when he was the Chairman of the Working Group on
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The backlog vacancies should not be counted against the 50% ceiling
prescribed by the Govt. of India. In this regard, I may recall that the Parliamentary
Committee under the Chairmanship of Mr. Sudarsana Nachiyappan has already tabled
the bill in the Parliament and it is coming up for discussion and we are all expecting that
the Bill will take care of several aspirations of backward classes in respect of reservation
in services.  That is now open for discussion also as it has been table before the
Parliament. The full text of the bill has not been received by us. I think we will try to
get it and then we can react to it. The Bill is in fulfillment of one of the commitment
made by the UPA Government in its Common Minimum Programme that all the
notifications issued for reservations to SCs, STs and BCs will be codified in an Act.

The issue of reservation in Central educational institutions is a matter which has
been pending for the last many years. The National Commission and all the State
Commissions and Backward Classes people as a whole have been requesting that
reservation for backward classes should be extended to the central educational
institutions. All the State Governments, except I think West Bengal, they are all
providing reservation to backward classes candidates in their State educational
institutions to the extent of the percentage of reservation provided in the services. This
demand was stressed in the first Conference and the second Conference and again for the
third time this Conference resolves that the Central Government should expedite the
issue of orders providing 27% reservation to OBC students in admissions to
Central educational institutions, IITs, IIMs, Law Universities etc. so that the
backward class students will have the benefit of quality education in our premier
institutions and will be able to compete in the competitions.

As several speakers have rightly pointed out, there should be adequate plan
outlays earmarked for the welfare of backward classes.

Regarding survey of backward classes, there is no second opinion and survey
has to be undertaken in a scientific manner. Several speakers have suggested that it
has got to be little standardized. Recently, our Prime Minister has sent a note from
his office that the data base collections about backward classes should be expedited
for the government to plan their development and for the quality of decisions to be
taken in this regard.

Madam, we want to bring to your kind notice that for the survey the funds are
the greatest constraint. All the Commissions agree that we should conduct survey for
facilitating review of schemes for backward classes, but they have also expressed
concerned about lack of funds. Recently Karnataka State Commission has undertaken a
survey and some other Commissions are also going to undertake such surveys. Survey
is important when we again got to review the lists as per the Act and whenever the
Government desires to review the lists. The revision has to take place with full data
and particulars and it cannot be done in a data vacuum.

One other suggestion was that the when next census is undertaken the caste-
wise particulars should be obtained.

The Central Government seems to have provided funds for the Karnataka

Commission to undertake the survey. Similar provisions should also be given to other
States to proceed with their surveys as desired by the Government of India and as per the
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Annexure-X1II

Address of Hon’ble Minister of State for Social Justice & Empowerment
Smt. Subbalakshmi Jagadeesan - at the Third National Conference of
Backward Classes on 27" July, 2005

I am privileged to address the Third National Conference of the Backward
Classes that has been organized by the National Commission for Backward Classes. [
am sure the deliberations held today will be very useful in the process of streamlining the
functions of the OBC Commissions and also in furthering the welfare and development

of backward classes.

2. The struggle for social justice and eradication of inequality is more difficult Em:
the fight for political freedom and democracy because one is fighting the enemy outside
to attain the freedom and democracy, while in the other case one is fighting the enemy
within. In a welfare state, the Justice to backward classes becomes the Constitutional
obligation of the Government. In order to provide justice to the weaker sections of the
society and remove social disparities, certain provisions have been made in the
Constitution that envisage special provisions for the reservations in government service
and social & educational advancement of the weaker sections of the society. These
provisions are meant to bring equality of opportunity to the weaker sections and to
eradicate the effect of deprivation that they have suffered for centuries and therefore,
this should not be construed as mere patronage from the Government to the sections of
the society for the purpose of appeasement. The discrimination against the weaker
sections of the society existed from time immemorial and we have to resolve it for
ending the discrimination and bring about empowerment of weaker sections of the
society so that the cherished goal of establishment of an egalitarian society based on

total equality and imbalances is realized.

3. Let me assure, that at this juncture, the UPA Government, is committed to
empower the backward classes socially, educationally and economically so that they
achieve overall development. Several schemes and measures are already under
implementation for the upliftment of the backward classes. The various measures
adopted by the Government alone will not be sufficient to achieve the goal, without the

support of the Commissions’ at the Centre and State level in bringing an awareness
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